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Increasing the minimum wage leads to greater economic growth. Evidence suggests
that an increase of $1 in the minimum wage generates approximately $3,000 in
household spending per year. At a time when Federal and State budgets are
constrained by a long economic recovery, increasing the minimum wage is one of the
few tools that will grow the economy without increasing government spending. Most
importantly, this bill puts more money back into the pockets of working New Yorkers
without raising their taxes.

Budget Implications:

Enactment of this bili has broad budget implications as it increases the standard of living
for workers, reduces poverty, and incentivizes fair and more efficient business practices.

Effective Date:
This bill would take effect immediately upon enactment.

Part Q - Reform Interest Arbitration awards for fiscally distressed local
governments, and extend current provisions expiring July 1, 2013.

Purpose:

This bill would extend mandatory interest arbitration and reform the arbitration process
by limiting awards imposed upon fiscally distressed local governments.

Statement in Support, Summary of Provisions, Existing Law, and Prior Legislative
History:

When public employers and their represented police and fire employees are at an
impasse in their contract negotiations, current law provides the terms by which an
interest arbitration panel can make awards and settle the dispute. While current law
requires an arbitrator to consider a local government’s “ability to pay”, this concept is not
defined.

This bill would extend the current statute mandating interest arbitration from July 1,
2013 to July 1, 2017. It was last extended in 2009. [t would also establish criteria by
which a local government (a county, city, town or village subject to the tax cap in
General Municipal Law § 3-c) could be deemed fiscally distressed and would
subsequently limit future arbitration awards involving such “distressed” local
government.

For purposes of this bill, a local government would be “fiscally distressed” if one of the

following two fiscal tests are met: (1) the local government's average full value property
tax rate is above the 75th percentile of all municipalities statewide, as averaged over the
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most recent 5 fiscal years; or (2) if the local government's five-year average general
fund balance equals less than five percent of its budget.

For any fiscally distressed local government entering interest arbitration, the arbitration
panel would be barred from increasing the cost of the employees’ collectively bargained
compensation package by more than two percent per year. Existing contractual step
and longevity increases would not be affected nor would payments due to the relevant
pension systems. Within this computation, the arbitration panel must also take into
account the rising costs of health insurance for distressed local government employers
and further reduce the amount awarded by the value of the increasing health insurance
costs which exceeds two percent growth.

Budget Implications:

~ Enactment of this bill is necessary to implement the 2013-14 Executive Budget,
because current provisions governing interest arbitration are set to expire within the
upcoming State fiscal year. In addition, the limitations set forth in the bill will assist
fiscally distressed local governments by helping to control their rising costs.

Effective Date:

The bill would take effect immediately upon enactment and shall be effective for all
collective bargaining agreements and interest arbitration awards that expire on or after
April 1, 2013,

Part R - Effectuate phase one of casino development

Purpose:

This bill would commence the process necessary to effectuate phase one casino
development.

Statement in Support, Summary of Provisions, Existing Law, and Prior Leqgislative
History:

This legislation would authorize the development of up to three casinos but would,
among other things, exclude development of casinos in downstate New York. It would
also establish an office of casino gambling regulation within the Gaming Commission
and provide for the manner of gaming regulation, selection of casino developers,
including the issuance of a formal request for information from prospective developers,
and require local governmental and community support where a facility is to be located.

The Gaming Commission would also study and report on systems of casino gaming

regulation, taxation structures and capital investment and consult directly with the
Regional Economic Development Councils in preparing such study.
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Finally, the bill would direct revenues derived from casino gambling and allocate them to
a casino revenue fund established within the State Finance Law which would allocate
ninety percent of such revenues for elementary and secondary education and ten
percent for local government relief.

The laws of the State of New York presently do not address the development or
regulation of commercial casino gambling activities.

This bill is necessary to prepare the State for casino development should the State
Legislature approve second passage of a resolution to amend the State Constitution to
authorize casino gambling and the voters of the State concur. Advance preparatory
work by the state gaming commission is necessary for the State to maximize the
potential benefits achievable following the ratification of the amendment.

Budget Implications:

Although this bill has no revenue impact in the near-term, casino revenue, if realized,
would become part of future Financial Plans and therefore this bill should be considered
as part of the 2013-14 Executive Budget process.

Effective Date:

This bill would take effect inmediately upon enactment.

The provisions of this act shall take effect immediately, provided, however, that the
applicable effective date of each part of this act shall be as specifically set forth in the
last section of such part.
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178 12572-02-3

wage payable under the Fair Labor 9tandards Act (25 United States Code
Sec. 203 {(m), as amended), is increased after enactment of this
subdivigion, the cash wage payable under this subdivision ghall

1
antomatically be increased By the proportionate increase in the cash
wage payable under such federal law, énd will be immediately enforceable
as the cash wage payable to food service workers under this article.

5. Notwithstanding gubdivisions one and two of thig section, meal and
lodging allowances for a food service worker receiving a cash wage
amounting to three dollars and thirty cents per hour on or after March
thirty-first, two thousand; three dollars and eighty-£five cents on or
after January first, two thousand five; four dollars and thirty-£five

cents on or after January first, two thousgand six; {and] four dollars

and sixty cents on or after January first, two thousand seveni and at

I~

east six dollars and three cents on or after July first, two thousand

T

hirteen, shall not increase more than two-thirds of the increase

|

required by subdivision two of this section as applied to state wage
orders in effect pursuant to gubdivision one of this section.

§ 2, This act shall take effect immediately.
PART Q

Section 1, Pafagraph {d) of gubdivigion 4 of section 209 of the civil
service law, as amended by section 9 of part A of t¢hapter 504 of the
laws of 2009, is amended to read as follows:

{d) The provisions of this subdivision shall expire {thirty-six] forty
years from July first, nineteen hundred seventy-seven, and hereafter may

be renewed every four years.
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§ 2, Section 209 of the civil service law is amended by adding a new
gubdivigion 6 to read as follows:

6. (a) For disputes concerning an impagse burguant to subdivieion four
of thig sectiopn that involv oty city, town, or village subject to
section thrgé-c of the general municipal law, a public arbitration panel

phall make a determination ag to whether such county, citv, town, or

village, is a distressed public emplover as part of itg apnalysisg of the
financial ability of the public¢ emplover to pav.

b) _In_evaluating whether a public emplover covered by thig
subdivision ig a distressed public emplover, such public arbitration
panel shall congider the average full wvalue property tax rate of such

public employer and the average fund balance percentage of such publig

employer,
i. For purposesg of this gubdivipion, 'full value property tax rate’

Bhall mean the amount to be raised by tax on real estate by a local

government in a given fiscal year divided by the full valuation of
taxable real estate for that same fiscal vear ag reported to the office
of the gtate comptrpller,

ii. For purposes of thig subdivision, "average full value propertv tax

rate® shall mean the sum of the full value propertv tax rates for the

five most recent fiscal vears divided by five.
iii, For purposes of this gubdivision, "fund balance percentage” shall

mean_the total fund balance in_ the general fund of a logal government in

a given figcal vear divided by the total expenditures from the general

fund for that game fiscal year as reported to the office of the state

comptrolier,
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iv. For purposes of thig subdivigion, “average fund balance
percentage® shall mean the sum of the fund balance percentages foxr the
five most rggegély_g_g_mp,l.gtgg figcal vears divided by five,

{c) If the average full value propertv tax rate of such public
emplover is greater than the average full value property tax rate of

seventv-five percent of counties, cities, towny, and villages, with

local fiscal years ending in the game calendar vear ag of the mogt
recentlv available information, the public arbitration panel mugt find
_thgshg_u.cbﬁpgp.l,ig_@mp_lgm.;mi.smt.i_agéll  distregsed, The office of the
state comptroller shall make publicly available the list of counties.
gities. towns, and villages, that have an average full value property
tax rate that meets such griteria in each local figcal vear. If a public
emplover has not reported to the office of the state comptroller the
information pnecessgary to gglgulgtg"gi'tg average full value property tax

rate, the public arbitration papel may not use the average full value

property tax rate ag a basig by which to find that such public emplover

is fiscally distress
{d)._If the average fund halance percentage of such public emplover ig
legg than five percent, the publig arbitration panel mugt find that such

public employer is fiscally distresged, The office of the state

comptroller shall make publigly available the list of counties, cities,

towng, and villages, that have an average fund balance percentage that
meets such criteria in each Jocal fiscal vear. If g public emplover has
not_reported to the office of the state comptrollex the information
negessary to calculate its average fund balance percentage., the public

arbitration panel may not use the average fund balsnce percentsge ag a

basis by which to find that guch public emplover iy figcally digtressed.
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() When such public emplover has been found to be figcally

digtressed, the public arbitration panel shall not have th unthority to

igpue a determination that increases the cosgt of texrms and conditiong of
emplovment applicable to emplovees under the jurisdiction of such panel
except ag provided herein,

i. For the first year of the determination, the panel shall not issue

a determination that makes changes to and increases the cost _of all

terms_and conditions of emplovment by more than two percent of the
agaregate amount expended by the publig emplover on the texms Of

collective bargaining agreements directly relating to compensation of

all emplovees subject to the public arbitration panel's jurigdiction in
the twelve months jmmediately preceding the expiration of the collective
bargaining agreement or interest arbitration award that ig the subject
of _the impasse before the panel, For the firgt vear of the

determination, the panel is reguired to further reduce this two percent

by the amount of any increaged cost that the public emplover will incur
for insurange, medical, and hospitalization benefits provided to
employees subject to the panel's jurisdiction that will exceed a two
percent increase in cost to the public emplover to provide inmsurance,
medical, and hospitalization benefits to emplovees under the panel's

jurisdiction during the first vear of the determination.

ii. For the second year of the determination, the panel shall not

isgue a determination that makes c¢hanges to and increages the cost of

all terms and conditiong of emplovm ant by more than two percent of the

aggregate amount expended by the public emplover on the terms of
collective bargaining agreements directlv rolating to compensation of

all emplovees gubiect to the public arbitration panel’s jurisdiction in

the twelve months immediately preceding the expiration of the collective
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bargaining agreement or interest arbitration award that is the subject

of the impasse before the panel, For the second vear of the

determination, the panel is required to further reduce this two percemt
by the amount of any increased cosk that the public employer will incur
for_insurance, medical, and hospitalization benefits provided to
emplovees subject to the panel's jurisdigtion that will exceed a two
percent increage in cost to the public emplover to provide insurance,
medical, and hospitalization benefits for emplovees under the panel's
jurisdiction during the first vear of the determination. IFf the actual

amount _of the increased cost that a public emplover will incur for

insurance, medical, and hospitalization benefitg for emplovees subject

to the panel's juyrisdiction in vear two of the determination ig known,

the public arbitration panel shall use that amount rather than the first
year amount to calculate any reduction., The determination for year two

will be in addition to the determination for vear one.,

iii. For the purposes of determining the amounts avpilable pursuant to

this paragraph, "terms of collective bargaining agreements directly

relating to compensation® includes, but is not limited to, salary,

stipends, logation pay, insurance, medical snd hospitalization benefitg)
and_ghall not apply to non-compensatory issues including, but not
limited to, job security, disciplinary procedures and _actions,

deplovment_or_ scheduling, or isgues relating to eligibility for overtime

compensation,

{f) Additiopally, when there has been a_ finding of figcal distress, a

publig arbitration panel shall not have the authority to create new
terms and conditions of employment that increase costg of termg and
¢onditions of employment to the fiscally digtressed public emplover if

the ingreage in costs would causge Ehg overall cogt of the determination
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to exceed the limitation on the public arbitration panel’s authority ag

gontained in paragraph (e} of this subdivision.

{g)_Nothing herein ghall rgguirglg public arbitration panel, where a

finding that a distressed public emplover isg reguired, to grant anv

change _in terms and conditiong of emplovment unlegs otherwise warranted
after taking into congideration all other relevant and recired factpors,
(h) _Nothing herein shall reguire a public arbitration panel, where a
f£inding that a digtresgsed public emplover ig not reguired, to grant any
c¢hange in terms and conditions of emplovment unless otherwise warranted
after taking into consideration all other relevant and redguired factord.

(i) _The provisionsg of this subdivigion ghall expire four yvears from

July first, two thougsand thirteen,

§ 3, This act shall take effect immediately and ghall be effective for
all collective bargaining agreements and interest arbitration awards

that expire on or after April 1, 2013,

PART R

Section 1. The racing, pari-mutuel wagering and breeding law ig amended
by adding a new article 13 to read as follows:
ARTICLE 13

Section 1301, Statement of purpoge.

1302, Phase one casino gambling facilities.

1303, Casino gambling regulation.

1304, Casgino gambling revenue,

1305, Gaming regulatory gtudy,

1306, Cagino request for information.
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Abstréct

The authors use experiences with interest arbitration for police and firefighters
under New York State’s Taylor Law from 1974 to 2007 to examine the central debates
about the effects of this form of arbitration on collective bargaining. They draw on old
and new data to compare experience with interest arbitration in the first three years after
it was adopted with experiences from 1995 to 2007. They find that no strikes have
occurred under arbitration, rates of dependence on arbitration declined considerably, the
effectiveness of mediation prior to and during arbitration femained high, the tripartite
arbitration structure continued to foster discussion of options for resolution atong
members of the arbitration panels, and wage increases awarded under arbitration matched
those negotiated voluntarily by the parties, Econometric estimates of the effects of
interest arbitration on wage changes in a national sample suggest wage increases between
1990 and 2000 in states with arbitration did not differ significantly from those in states
with non-binding mediation 4nd factfinding or states without a ¢ollective bargainirig
statute. The length of time required to complete the arbitration process increased -
substantially and several critical employment relations issues facing the parties have not
been addressed within the arbitration system. The authors suggest these findings should

be considered by both critics and supporters of proposals to include a role for interest
arbitration in national labor policy. :

" The role of interest ﬁrbitration in collective bargaiﬁing negotiations has been a
topic of longstanding debate among industrial relationé researchers and policy makers
| and features prominently in contemporary debates over how to reform national labor
laws. Abillto p;oxride for final offer .arbitration to resolve emergency disputes ifi airline
was introduced and debated in _t'he-Senate in 2001 and atlthe time of this writing, both
ho-uses of Congress—and the ﬁation—‘are debating thé merits of the Employee Free

Choice Act (EFCA).> EFCA proposes that—for the first time in U.S, history—

2 gee Airline Labor Dispute Resolution Act, 8.1327 available at

http/fwww.govirack usg/congress/billtext xpd7bill=s107-1327. As noted earlier, more recently the debate
over the merits of interest arbitration has been heightened by the proposed Employee Free Choice Act. For
the 2008 version of the Employee Free Choice Act, see “The Employee Free Choice Act™ (H.R. 800)
available at http:/fthoms.loc.ov/cgi-bin/query/z?c110:H.R 800, Support for the bill is summarized at the
website of the American Righfs at Work hitp:/americanrightsatwork.org, Arguments against the bill are
summarized on the website of the Heritage Foundation ~— ~ ~
http;/fwww.heritage.org/research/labor/wm1768.cfm,




}

ar‘bitration be used to resolve impasses between private employers and newly certified
unions arising out of the negotiatién of their first labor contract,
While there is very limited experience with mandated iﬁterest arbitration in the

private sector, for several decades, interest arbitration has been used in twenty public '
. séctor jurisdictions to resolve bargaining impasses between municipalities and their

police officers and firefighters (Valletta and Freeman,‘ 1988). The passage of these
| arbitration statutes in the late 19605 and early 1970s led to a number of studies that
examined early experiences with arbitration (Loewenberé 1968; Stern, Rehmus,
Loewenberg, Kasper, and Dennis, 1975; Lipsky and Drotning, 1977, Thompson and
Cairne, 1973; Lesfer, 1984), Since then, however, “There has been a virtual stoppage of
books and articles on [ the public] sector’s Iabor relationé” (U.S. Secretary of Labor’s
Task Force Re;iort, 1995: 103).

.In this paper we seek to fill ;n least a portion of the gﬁp in research on interest-
arbitration by examiﬁing experience with the arbitratioﬁ 6f police and firefighter disputes.
We draw on data used to evaluate the effects of the introduction of arbitration in police
and firefighter negotiations in New York State in 1974 (Kochan, Baderschneider,
Ehrerberg, Jick, and Miqn;i,‘ 1978) and update these data to capture experiences under this
law from 1995 t0 2007. We also supplement the New York State data with descripti-ve
statistics and econometric analyses from a naﬁonal data set that a_lloW us to compare the
 effects of intergst arbitraﬁon with the effects of mediation or factfinding and the absence
ofa bargﬁining statute on changes in police and firefighter wages over time. In the final
section we discuss the iraplications of these results for contemporary debates over the

role of arbitration in national labor policy.




’fhe Longstanding ’Ifheoreﬁcal Debate: Is Arbitration Compatible with Collective
Bargajning?

Because afbitration provides a binding resolution by one o-r-more neutral experts,
it has been viewed by many as a fair and effective way to resolve disputes when the costs
of a strike to the public or to the parties are too high to tolerate or when pbwer is s0
imbalanced in a relationship that one of the parties ca-n refuse to negotiate and impose its
will on the other. Indeed, opinion polls have shown that thé majority of the American
public prefers arbitration to strikes in these types of situations (Bok and Dunlop, 1970;
Hart Research Associates, 2009). 7 -

Most of the post-World War II generation of industrial relations experts,
however--many of whom served on the World War Il War L_aBor ﬁoard-,—opposed
compuléory arbitration (Taylor, 1948; Phe]ps, 1964). They argued that society should
instead promote “free _colleqtive bargaining,” i.e., bargaining free of intervention or
control by government or cher o'ﬁtside parties (Nofthmp, 1966). éome experts worried
that thc;. use of arbitration in contract negotiations would “chill” the negotiations process
* . orresult in the parties’ having a high and perhaps increasing rate of depend;ence on
arbitration in lieu of reaéhing ﬁoiuntary agreements (the so-called “narcotic eEFec;t”)
(Wirtz, 1963). The presumed existence of the chilling effect was also premised on the
view that interest arbitrators almost never sided entirely with one side or the other, But
issued awards that were somewhere between the two sides’ final positions. If arbitrators
split the difference between the pa_rties’ final positions, then thelparties have a greater

incentive to hold to exaggerated proposals during negotiations and a reduced incentive to

make mutual concessions. If these premises are correct, then, over time, the availability
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of interest arbitration would lead to fewer voluntary agreements and more reliance on
arbitration.
Others, including many public sector manageérs, feared that the availability and

use of interest arbitration wQuId have a significant effect on wages, salaries,'and

‘compenéation: They believed that using arbitration to resolve public sector disputes

would drive public sector pé.y to levels significantly above acceptable norms and would
result in higher taxes or strains on public budgets (Wellington and Winter, 1971; Stanley,
1972). |

In 1966 Carl Stevens published a highly influential article that proposed a remedy

 for the presumed narcotic and chilling effects of interest atbitration (Stevens, 1966).

Stevens introduced the idea of final offer arbitration, a form that would limit an

arbitrator’s options to the choice of either the employer’s final offer or the union’s

(thereby eliminating the arbitrator’s option of splitting the difference). Stevens ai‘gued -
that the 'disiﬁcentive to corlnpronﬁsé.in conventional arbitration would ;t)e eliminated
under his propésal. Ifthe arbitrator were forced to choose one party’s final positi;;.m or
the other’s, Stei.rens believed, then during‘negotiations each side would have a strong '
iﬁcentive to offer a position it believed would be most appealing to the arbi‘trator.. An
attempt by one party to offer such a compromise would lead to the other side offering a
compromise that it believed would be even more aftractive to the ﬁrbitrator.‘ Thus,
Stevens believed that ﬁnal offer arbitration would lea.ld toa dynanﬁc process of offers and
counteroffers, resulting in agreements between the partiés short of the use of arbitration.

Tt was the historic risé of collective bargaining in the public sector in the 1960s

that cast these longstanding theoretical arguments about arbitration in an entirely new




light. Policy makers and scholars alike were faced with a dilemma. They sough;n means
of extending collective bargaining to the public sector, but they also wanted to protect the
public from strikes. On the one hand, few state legislatures or governors were willing to
grant public empioyees the right to strike. On the other hand, neither were they reaciy to
cede final decision-making authority to arbitrators. Several states in addition to New
York éreéted blue-ribbon commissions that included prominent post-war labor relations
scholars to recommend wayé 1o resolve this dilemma (Lester, 1984). Not surprisingly,
given the prevailing views discussed above, arbitration was not included in most of the
initial public sector bargaining statutes enacted d@g the 1960s. Although most of these
new statutes prohibiteci strikes, they chose various dombinations of mediation or
factfinding with récémmendations as dispute resolution options rather than binding
arbitration (Lester, 1984).

In New York, for ekamp]e, a blue ribbon committee chaired by former Chain;ian
of the War Labox; Board, George Té.ylor, recommended a law that provided for mediation
and féctﬁnding, but not arbitration. This law, commonly referred to as the Taylor Act,
was enacted in 1967 (N.Y. Civ. Serv. Law §§200-214; Letkowitz, ;et al., 1998; Donovan,
1990). Despite'the T.aylor Law's préhibition on strikes, however, in the two years
following its‘ passage in 1967, there were nearly forty public sector strikes in the State
(Oberef, et al., 1970). In 1969 the Legis]ature, 'dissatisﬁec.l with the operation of the
Law’s impasse précedufes, added amendments to the act encéuraging the pﬂ% to use
voluntary interest arbitration (NY Civ. S;erv. Law §§209.2 and 209.3; Lefkpwitz, Pp.
525-526). In 1974 the legislah#e amended the law to require .interest arbitration for

‘police officers and firefighters (N.Y. Civ. Serv. Law §209.4; Lefkowitz, et al., pp. 766-




767). The amendment pfovided for the use of conventional (not final offer) arbitration,
Tt was designated as an “experiment” with a three year duration at which point the
legislamre would (.iecide' whether to coﬁtinue it, amend it further, or return to the prior
procedures,

Thué, the ﬁassage of the 1974 amendment provided the opportunity to test for the
effects of arbitratioﬁ on the process and outcomes of bargaining by co‘mparing bargaining
under mediatioﬁffactﬁnding from 1967 to 1973 with bargaining under arbitration from
1974 to 1976, the three years designated a-s the “experimental” period for the new
procedures. The legislature’s decision in 1976 to continue the law to the present time
allowed us to updatg.these data and examine the effects of arbitration over this longer
time period. Specifically, in the analysis to follow we present data to test for the chilling
and narcotic effects on the negotfation and agreement making processesA and then
- supplement these data- with descriptive statistics and econometric results from a national
data set that test for the eﬁ’ecté of arbitration on wage outcomes.

‘ Methods |

" Data on the initial experiences with arbitration are drawn from a large-scale study
that compared e;:perienc;as under the Taylor Law’s mediation and factfinding procedures
in effect from 1967 to 1973 with experiences under arbitration from 1974 to 1976, Data
weré collected on tﬁe complete set of police and firefighter barge;ining units in effect over
thaf time period. These data were used to test whether the change from
mediation/factinding to arbitration led tb: (1) greater or fewer settlements without an
. impassé, (2) greater or fewer settlements in mediation, (3) more or fewer strikes or other

fotms of job actions, and (4) higher or lower wage increases. In addition interviews with -




participants in the arbitration process were carried out to explore how the administration,
decision-making process, and general experierlces under interest arbitration unfolded for
cases that went through the complete pro.cess. Interviews followed a semistructured
protocol (Kochan et. al., 1978; 206-16). .

To determine hovr_arbitration fared in the thirty years follo_wing the initial study
we address the same basic questions as were addressed in the original study, albeit with
more limited data and methods. Impasse riata were collected from the New York State
Public Employment Relations Board (PERB) from 1995 throilgh 2007.% These data were
sepplemented by records of arbitration awards and negotiated coHeetive bargaining
agreements archived at the Cornell Schoo! of Industrial and Labor Relatiorr_s Catherwood
Library. Semi-structured interviews were conducted with ten of the most active neutral
arbitrarors who together acepunterl for nearl.y half of the arbitration cases completed
between 2002 and 2007. T lrey were asked to describe how they conducted their
arbitration processes using a_subset of the same questions used to capture these data from
arbitrator interviews in the earlier study. That is, they were asked about their experiences

 and satisfaction with the tripartite panels, their wﬂlingness and ability to mediate and/or
narrow drﬁ‘erences in the parties’ positions, and to identify any.issues that were
paﬁicularly prol:rlxematic in the arbitration proceedings. They were also asked rwhether,
based on their experiences, they preferred to continue the tripartife structure, shift to a
single arbitrator model, or make any other rrlodiﬁcation's to the dispute resolution process.
To better unzlerstand how the law is perceived currently by the parties direetly involved

in and responsible for administering it, interviews covering these same questions were

3 Unfortunately, PERB did not collect systematic data on impasse histories between 1976 and 1995. Those
data that were collected in these interim years were subsequently lost to a flood in the New York State
Archives. :




conducted with representatives of the New York State police and firefighter unions, the
moni cipal association that represents cities and towns, and officials at the PERB.

One important piece of information no state agency or private group has collected
is the number of bargaining units negotiatidg contracts in a given year. We therefore
developed a means of estimating this number. A combination of archival records and
interviews with police and firefighter representatives indicated that there are
approximately 97 ﬁreﬁghter bargaining units and 326 police baré,aining units covered by
the Law. Since the average contract duration for these ba:geining units was 2.8 years, we
assome that one-third of these units negotiated contracts each year.

Results

The Initial Years

The results from the initialvstudy of the net eﬁ'ecte'of the change from
mediation]factﬁnding interest arbitration on the process and results of bargaining are
summarized below:

1. The probab1l1ty of going to impasse under arbitration mcreased by 16 percent but
s0 too did the likelihood that the parties would resolve their impasse in mediation.
The probability of settling in mediation after the arbitration amendments went
into effect increased by 13 to 18 percent. '

2. Overall there was about a 15 percent increase in the likelihood the partles would
go to arbitration compared to the probability during the earlier penod of going
beyond factfinding to a legislative hearing.

3. Dependence on the impasse procedures mcreased in each successive round of
negotiation under factfinding and this pattern continued in the first round under
arbitration, a pattern that reflected the predictions of those worried about a
potential narcotic effect

*‘This pattemn is reported in detail in Kochan and Baderschneider (1978). See also Butler and Ehrenberg
(1981) and Kochan and Baderschneider (1981) for further discussion of whether or not the patiems
observed were consistent with how earlier scholars defined the narcotic effect.




4, There were no signiﬁcan_t effects of the change to interest arbitration on wages
and no differences in the rates of wage increases granted by arbitrators compared
to those negotiated voluntanly by the pariies.

5. Since no strikes occurred durmg the three years of experrence under the
arbitration amendments or in the last round of negotiations under factfinding, no
conclusions could be drawn on the relafive effectiveness of interest arbitration
with respect to avoiding strikes or other work stoppages.

6. The qualitative analysrs of the tripartite interest arbitration procéss found that both
management and union representatives were generally satisfied with the
procedural and administrative aspects of fripartite arbitration, but city
representatives continued to oppose the arbitration amendments as a matter of
principle. The tripartite structure had resulted in a good deal of mediation by the
néutral arbitrator with the party-appointéd arbitrators after the hearing had been
completed but before the award was written.

More Recent Years: Déja v A]l over Agam"

Our ﬂndmgs pertarmng to the impasse resolution processes from 1995 to 2007
are summarrzed in Flgures 1 through 4’
Avoiding Strlkes |

.The primarj..r. purpose of ué,ing arbitration is to avoid work stoppages by essential
poblic ser\rice empioyees. On this criterion the arbitration statute has clearly met its
objectives. No police or firefighter unit éngaged in a strike in the tradit.ional sense of a
complete work stoppage over this thirty-year period. PERB listed twelve incidents
involving police and firefighter units in tts Work Stoppages file since 1976. However,

most if not all of these appear to be some form of sickout, refusal to work overtime, or

5 These results focus only on police and firefighter bargaining units in citics and towns outside of New
York City. Before 1998, the arbitration of New York City police and firefighter disputes was administered
by the New York City Ofﬁce of Collective Bargaining. In 1998 the Legislature transferred jurisdiction
over pohce and ﬁreﬁghter bargaining i impasses from the OCB to PERB, although OCB retains jurisdiction
over improper practices and representation matters. New York City contested the constitutionality of this
transfer, but the New York Court of Appeals rejected the City’s claim in 2001 (Patrolmen’s Benevolent

_ Association of the City of New York v. City of New York, 2001 NY Int. 149, December 20, 2001, found at

http://wyviw.low.cornell edu/nyctap/101 0149.him, accessed on March 20, 2009). For an analysis of
arbitration experiences in New York City, see Lipsky and Katz {2006).
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some Gthel; type of limited job action. Eight of these twelve events occurred betweeﬁ
1977 and 1981 in the City of Yonkers, a period during which the State had set up an
emergé:ncy control boérd to oversee the city’s finances.® Tﬁree others--the Oraﬁgetown
police in 1995, Buffalo police in 2002, and Kings Point police in 2003—were ultimately
jﬁdged by PERB to fall short of a “strike action.” Asa p.oint of c:ompa.-rison1 PERB’s
records indicate that 33 teacher strikes occurred in New York State between 1977 and
20077 | |

Although the arbitration statu;ce has clearly achieved its objecﬁve of preventing
work stoppages, other factor# may have also played a role. One fac.tor has probably begn
the Triborough Déctrine, which requires a public sector employer to continue an exéiréd
agreement until a new agreement is negotiated or resolved by .mediation, factfinding, or
arbitration. The doctrine, first articulated in a decision by PERB m 1972, was added by
ameﬁdmeﬁt to the Taylor Law in 1982.% A uﬁion, however, forfeits its right to preserve -
afl the terms of an expired agreement if it goes on strike. |

The fact that strike;s by public sector emplojrees are unlawful in New York State
niay prompt thqse .in law enforcemept to think twice b;:fore they go on strike and violate
the law. The illegality of strikes under the Taylor Law may be as or more important than

interest arbitration in deterring work stoppages by police officers and firefighters.

Impasse and Arbitration Rates

§ The emergency control board in Yonkers continues to operate under legislation passed in 1984, See
htip:/Aaw ju stia. com/mewyork/codes/yonkers-financial-emergency-act-103.84/, accessed on March 20,
2005. : . . . :
7 There were 40 job actions by teachers during this period, but PERB found that only 33 were actually
strikes as defined by Section 210.1 of the Taylor Law, '

$ PERB’s 1972 decision was Triborough Bridge & Tunnel Authority, 5 PERB 3037 (1972). The
Triborough amendment is at 1982 N.Y. Laws chs, 868, 921. :
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The data iﬁ Figure 1 provide 3 test .o'f w_hefher or not a “narcotic” pattérn of
depe‘ndenqe has'imiit up within these bargaining units over time. Between 1995 and 2007
approximately 28 percent of firefighter units and 40 percent of police negoti-ationslwent
to impasse and only 7 percent of firefighter and 9 ﬁerbent of police contracts were
resolved by an ﬁbiﬂaﬁoﬁ award. These impasse ad #rbitration iates compare favorably
to the expefiencé in the early years of the process. The 1976 study"found that 57 percent

of-ﬁrleﬁght'er- and 74 percent of police units went to impasse and 26 percent of firefighter

_ and 31 peércent of police contradéts were resolved by an arbitration award. Thus, theré is

“no evidence of either a high or an increasing rate of dependence on arbitration. > The

trend has moved in the opposite direciion over time. Ari argument cani be made that the
availability of interest arbitration, father than leading to a narcotic effect, encourages the

parties to be more fealistic in their negotiations and to settle their impasse without an

: aﬁrard.

Reliance on interest arbitration does vary across jurisdictions. Police units have a

higher rate of usage than do firefighter units, most .likely becanse police are more likely

to serve as a pattern setter for firefighter units within ¢ities than vice versa.'® Several

? Note that Figures 1-4 report data for the complete population (zot a sample) of the relevant cases within
New York. Treated as a sample, a chi-squared test concludes that impasse rates were significantly different
(at 19, tvo-tailed test) in 1974-1976 than they were in 1995-2007, for both police and firefighters.

1910 New York City for many years police and firefighter contracts generally followed a pattern that was

set by the contract the City negotiated with its largest municipal union, District Council 37 of American
Federation of State, County and Municipal Employees (AFSCME), This practics tended to hold down the
salaries of police officers and firefighters, and as a consequence the City eventually encountered difficulties
in recruiting new police officers. See Lipsky and Katz, 2006, p. 270, Business groups and other
slakeholders began to urge the City to abandon this form of pattern bargaining; see Steven Greenhouse,
“Panel Urges End to City's ‘Pattern Bargaining’ with Unions,” New: York Times, January 20, 2001, found at
hitip:/ferww.nytim es.com/2001/01/20/myregion/panel-urges-end-to-city-s-paitern-bargaining-with-

nions html, accessed on March 20, 2009, Both Mayor Guiliani and Mayor Bloomberg resisted the police
union’s effort to persuade the City to depart from the pattern, but in 2007 police commissioner Raymond .
Kelly broke with Mayor Bloomberg and also called for an end 1o pattern bargaining in New York City. See
Steven Greénhouse, “Kelly Resists Tradition, and Mayor, on Police Pay,” New York Times, May 25, 2007,
found at hitp://www.nytimes.com/2007/05/25/myregion/2Spotice hirhl, accessed on March 20, 2009, In
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cities are heavily reliant on arbitration. The City of Buffalo and its firefighter and police

units have needed arbitration to determine their contracts nearly eveq.r timg they
negotiated qiﬁce 1995. Syracuse and Rochester are also heavy users of arbit‘rati.on. These
éities were also‘ heavyl users of factfinding and arbitration in the early years of the Taylor
Law. There 'dogs appear to be a relationship between fiscal distress and reliance on
arbitration. |

The data presented in Figure 2 speak to the quesﬁon of whether or not arbitration
has had a “chilling” effect by exanﬁniné the rates of respluﬁon achieved in mediation
prior to or in some cases duting the arbitratioﬁ process. The data indicate that‘mediat'ion
either prior to the arbitration step or mediation at the arbitration stagé continued to
achieve a high rate 'of voluntary settlemeﬁt. Approximately 71 percent of ﬁfeﬂghter
impasses and 78 percent of police impasses were resolved by mediation or other
voluntary-means short of an award. This représents a'sﬁght increase from the 70 percent
of police ana firefighter contracts settled in mediation in the first three.years of
bargainiﬁg under the arbitration statute. o
Effeéts on Wages -

Thére are at least two ways the effects of arbitration on wages have been assessed
in previous studies. ‘One common appro:;.ch isto cc;mpare negotiated and arbitrated wage
increases for bargaining units covered by the same statute and process. However, both
theory (Farber and Katz, 1979) and prior evidencg (Kochag et al,, 1978) suggest that we

should not observe any significant differences in negotiated versus arbitrated wages

unpublished research, Lipsky and Katz found that police set the pattern for firefighters in upstate cities such
as Buffalo and Rochester, but the strength of that pattern had diminished over time.
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because afbitrators rely heavily on comparisons with other settlements in fashioning their
a.v&.vard.s.11 So it is not surprising that no significant differences in negotiated and
arbitratéc} awards were observed in the early years of the arbitration statute. The data
reported.in f‘igure 3 indicate the same results were obtained in comparing negotiated and
.aIbitrated outcomés for police between 2001 and 2006, Negotiated and arbitrated wage
inéreases for police officers in the first through the fouﬂh step of their salary schedules
were ﬁearly identical. Seftlements and awﬁds average between 3.3 and 3.6 percent for
the various steps on th§ salary schedules. The same nearly identical pattern of negotiated
and arbitrated wages was observed for ﬁreﬁghte.rs (see Figure 4). HoWeve;r, these figures
should be used w1th caution because of the small number of arbitration cases (5) available
for this comparison. PERB feported similar data for 1998 and 1999 and again showed
that neéo_tiatéd and arbitratea qutcoﬁles were essentially equal.”?

The same re$u1t5 are reported for police and firefighters in New J ersey, the only

other. state where similar longitudinal data are available. Data in the New Jersey Public

Employment Relations Commission’s 2008 biennial report on its arbitration process

1 Most public sector arbitration statutes require arbitrators to take relevant wage comparisons info account
in fashioning their awards, The Taylor Law instructs arbitration panels to base their awards ona
“comparison of the wages, hours, and conditions of employment of the employees involved in the
arbitration proceeding with the wages, hours, and conditions of employment of other employees performing
similar services or requiring similar skills under similar working conditions and with other employees
generally in public and private employment in comparable communities” (N.Y. Civ. Serv. Law
209.4.c.v.). . . ‘ ’
Fz Negotiated police and fire apreements averaged 3.41 percent in 1998 compared fo 3.49 percent for
arbitrated agreements. In 1999 negotiated agreements averaged 3.4% percent and arbitrated settlements
averaged 3.8.2 percent. See “Contract Analysis Program: PERB’s Summary of Selected Coltective
Bargaining Agreement Provisions, 1998-1999.” A report of the New York State Public Employment
Relations Board, March, 2001, Available at the Martin Catherwood Library, Comell University or from
the authors upon request. ‘
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indicate that negotiated wage increases for police and firefighters between 1993 and 2007 .
averaged 3.70 percent per year, arbitrated wage increases averaged 3.63 percent.”

The second, and in our mind, more appropriate apprbach is to compare wage
oméomes in states thz_it have statutes requiring arbitration for police officers and
firefighters with wage outcomes in states that have cé]lective bargaining statutes but only
use nonbindiﬁg resolutién Processes. Sl;ch tests are complicéted, however, by the fact
that states that have enacted bargaining statutes vary from those that have not in
systematic ways that may also affect public empldyee wage levels and changes. Kochdn
found, for example, that states with more liberal political environments and higher per-
capita incomes were more likély than their counterpart states to enact bafgaiuing statutes
between 1960 and 1970 (Kochaﬁ, 1973). These variations in state-level characteristics,
theréfbre, need to be taken into account in assessments éomparing wage cﬁa.nges tha_t'
occur uﬁder different statutory regimes.

Figure 5 illustrates the importance of considering différenc;és ﬁci'oss states that
existed before collective bargaining statutes were enacted. The figure shows levels and
changes in the; mean real wages (in 2000 dollars) of police oﬂicerg in eaqh décade from
_1960 (before states began to enact public sector bargaining statutes) to 2000.* The data
for 1960 sh'ow that prior to the enactment of any bargaining s;atutes mean wages were

approximately 9.7 percent higher in states that subsequently enacted arbitration or

13 gee “Biennial Report of the Public Employment Relations Commission on the Police and Fire Public
Interest Arbitration Reform Act,” Jannary 2008. Available at -

ww.state.nj.us/perc/IA_Biennial Report20008.pdf. : .

14 Wages for 1980, 1990, and 2000 were calculated by dividing anmal wage and salary income by usual
hours worked per weck and weeks worked last year. Both the 1960 and 1970 Census reported hours and

- weeks for intervals, so the means conditioned on the interval values are imputed. Also, because place-of
work (i.¢., the state) is not identified in earlier censuses, only those who worked in their own states could be
associated with arbiiration codes.
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factfinding ﬁan in states that continue to have no collective bargaining statutes.

' Consis;cent with the general pattern of the effects of collective bargaining on wages found
by other researchers (see, for éxamplé, Blanchﬂower and Brysen, 2007), this differential
expanded modestly over this forty-year time period. In 2600‘police wages in fac’Eﬁnding
or arbitration states were approximately 22.1 percent higher than police wé.ges in states
without bargaining statutes. Note, however, that wages in arbitration states tracked
almost exactly wages in mediation/factfinding states, suggesting that it is collective
bargaining per se, not the presence of interest arbitration that accounts for the growth in
these wége differgntials.

| Table 1 provides additional descriptive statistics comparing wage levels adjustéd
for difference in per-capita income (to account for the endogc_eneity c;f .Vbarga'ining laws)

~ and wage changes between 1990 and 2000 for police and firefighters in New York, in

other states with arbi{;ration statutes, in states with mediation/factfinding procedures, and

in states without bargaining statutes. These data again show that wage changes under
arbitratibn in generél and undér arbitration in New York in particular did not increase at
rates greafer than wages changes in states thaﬁ use mediation and factfinding or in states
withbut bargaining statutes. Specifically, police wages increased by 6.49 percent in New

Yérk a;,nd by 5.90 percent in other states with arbitration statutes compared to 8.82

percent in states using mediation and factfinding and 5.25 percent in states without a

bargaining law. Firefighter wages in New York, in real terms, actually declined slightly

(by 0.65 percent) between 1990 and 2000. In other stétes with arbitration statutes

firefighter wages increased by 6,57 percent, compared to an increase of 15.72 percent in
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states using mediation or factﬁnding and 8,71 percent in states without eergajrﬁng
statutes. |

The data presented in Frgure 5 and Table 1, however do not control for other
factors that affect wages and therefore do not provrde a precise test of the net effect of
arbitration on wage increases over time bey_onri the net efFeet in states ﬁsing mediation

and factfinding or in states without collective bargaining. Given the difficulties of

assembling the necessary data and the technical complexities involved in rrying to control -

for other factors affectmo wages, it is not surprising that only a handﬁrl of studies have

- been carried out that test for these effects. A study of the effects of arbltratlon on

ﬂreﬁahter wages in the 19703 conducted by Olson found small positive eff'ects for
atbitration (Olson, 1980) Using a time series of municipal and state data, Feuille and
Delaney concluded that arbitration had a positive but modest effect on the level of police
salaries (F euille and Delaney, 1984). .However, a study of the effects of arbitration on the

wages of pelice officers in New J ersey by Bloom found no significant effects (Bloom,

1981).

Ashenfelter and Hyslop conducted the most recent and most comprehensive study
(in terms of geographic scepe) of the effects of arbitration on police wages (Ashenfelter

and Hyslop, 1999). They analyzed wage growth from 1970 to 1950 and wage levels in

1990 of police units in the states with arbitration statutes and in states without. They

found that the average effect of arbitration on both grdwth and level of wages was
approximately zero. There was some regional variability in the wage effect:" arbitration
in Midwestern states had a small positive effect on vrages, a result that was also

discovered in the studies reported above, Overall, their evidence sﬁggest_ec_! that the
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presence of arbitration did not significantly increase the wages of police beyond the
wages negotiated under collective bﬁrgaining in jurisdictions without arbitration. They
did not, ﬁowever, differentiate between ﬁose states with mediation and factfinding and
those without a collective bargaiping statute. |

We conducted a set of regressions similar to those in the Ashenfelter and Hyslop
study in order to update their re;‘:ults aﬁd to assess differences in the wage growth of
| police officers and ﬁreﬁgﬁters between 1990 and 2000. We used individual-level data
for police officers and firefighters contained in the 1990 and 2000 censuses, and we -
exteﬁc‘ied the Ashenfelter and Hyslop analysis by distinguishiﬁg police officers and
fireﬁghfers in states with arbitration statutes from those in states using mediation and
factfinding and in states withoﬁt bargaining s;catutes. Table 2 p;'esents the descriptive
statistics for &e variables used in the analysis for police. Tables 3. and 4 pre;ent
regression results for pplice 6Eﬁcér and ﬁreﬁgﬁter wéges in 1990 and 2000, controllii:lg
for démographic characteristics, education, family status, and whether or not the
* individual was loéated in a right-to-work state. 'Wégeé are adjusted by state per-capita
income to account both for other factors that may affect the passage of bargaining staﬁrtes
and for factors that affect wages across states that are independent of collective |
bargaining and impasse resolution procedures. Wages are ca}culated by dividing weekly
wage incoxﬁe l-)y'typicahi hours worked ﬁer week mulltiplied by weeks worked in the
previous year. Wages are bottom-coded and top-coded at the 1st and 99th percenttles
respectwely, and 1990 wages are adjusted for mﬂat1on States w1thout bmémmng

statutes serve as the reference category.
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The.coeﬁicients on the mediation/factfinding and the arbitration dummy
variables, therefore, provide estimates of the percentage difference in. wages associated
with being ina state with these p.rocedures versus one with no bargaining law. The
coefficients on mediation/factﬁnding and arbitration are siguiﬁoant for both police and
firefighters in 1990 and 2000. These results are consistent with prior studies that estimate
the effects of unions and c'ollective bargaining on the wages of public sector workers to
be in the range of 10 to 20 percent (Blanchflower and Bryson,.2007). The results should
be interpreted with caution, however, because the coefficients also oapture the effects of -
any omitted variables that ma-y affect wage levels across steres. Consequently, the results
shotild not be interpreted as precise estimates of the effects of arbitration or
mediation/factﬁnding on wage levels, |

Our interest, however, is less in the effects of i rmpasse procedures on wage levels
~ than in testing Whether the coeﬁicrents of the i lmpasse procedures variables change .
between 1990 and 2000. Analysis of changes in the coefficients between 1990 and 2000
(“differences-in-diﬂ"erences”) allow us to test whether police officers and ﬁreﬂghters in
states that mandate arbltratron at impasse experienced greater (or lesser) wage growth
than those in states governed by mediation/factfinding or states without bargaining
statutes, under the assumption that the effects of any omitted ifariables remained constant,

The differences in the coefficients on arbitration for 1990 and -2000 in Table 3
indicate that police officers in states that mandate srbitraﬁon er_rperienced a small
contraction (1.6 perceutj in their wages compared to police officers in states without
bargaining statutes. Those in states that provide mediation and'factﬁnriing made small

gains (2.8 percent) relative to those in states without bargaining statutes, The same
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7 ' patterns are observed in Table 4 for firefighters. Taken together, these descriptive
statistics and regression results suggest three conclusions: (1) consistent with other
studies of the effects of unions and collective bargaining in the private and public sector,
the presence of collective bargaining creates and maintains a positive Awage differential

“over time; (2) there isl no evidence that the presence of arbitration overa Jong period of
time leads to expanding wage differentials or higher wage levels than thpse negotiated
under collective barg@g without arbitration; and (3) arbitration under New York’s
Taylor Law produced results ;oughly similar to arbitration in other states.

The Arbitration Process
The New York statute provides for conventional arbitration with a tripartite panel.

Each of the partieé in an arbitration case sellects' one member of the panel (a so-called
“party-appointed” arbitrator), and the two parties jointly select a neutral chair of the pa;nel
from a list of ﬁine names supplied by PERB (N.Y. Civ. Serv. Law §209.4.c.ii). A
tripartite -panel serves to protect the parties from ill-advised decisions by neutral
arbitrators who lack the benefit of input and advice from rebresentatives. of the parties in
the ﬂﬁal stages of the process. However, this is only one of a variety of arbitration
designs found throuéhout the country.® Six states have some form of final-offer
arbitrat.io-n rather than coﬁventional arbitration; some states use a single neutral réther

than a tripartite panel.

15 The Taylor Law includes a so-called “local option” section that allows New York municipalities to set up
their own “mini PERBs" so long as their procedures are substantially equivalent to those in the state law
{(N.Y. Civ. Serv. Law §212). In New York City collective bargaining between the City and its unions is
administered by a tripartite agency called the Office of Collective Bargaining (OCB). In arbitration cases
under OCB’s jurisdiction, the three-person arbitration panel consists entirely of neutrals, The police and
firefighter unions in New York City came to prefer tripartite panels, and principally for this reason lobbied
for a transfer of authority over their impasses from OCB to PERB. For a more extended discussion, see
Lipsky and Katz (2006),
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Interviews with the sample of the most active neutral arbitrators who have
handled recent (2002-2007) po]icé and ﬁr.eﬁg-hter cases in New York confirms the emﬁer
findings of Koc;han et al. that use of the tripartite panels encourages negotiations among
the arBiffators and mediation by the chair between the two party-appointed arbitrators,
particularly after the adjournment of the formal arbitration heﬁgé. In virtualty all
arbitration cases in New York State, aﬁéf the formal hearings are concluded, the tripartite
panel goes into “executive session,” where negotiation and mediation are common
features of the process. In some cases these negotiations often produce 2 settlement or a
unanimous award. In other cases the negotiations sérve_ to narrow the differences
between the parties on some of the issueé.but not sufficiently 't_o produce a unanimous
award. The arbitrators we interviewed also told us that executive sessions sometimes
resulted in tacit agreeménts but political factors dictated the need for the neutral chair to
write an award and for one of the paﬂiés to offer a dissent. There was near universal
prefei'ence among the a_rbitrators.for ;ché tripartite design over use of a single neutral
arbitrat'cir. ‘Only one arbitrator voiced an exception to this view p_referfing the s}ngle -
neutral model. in cases that involved a single unresolved issue.

T;lme Reg‘ uired - |

Tﬁe one big change in the experience since the formative years of the arbitration

process is that the time from contract é;:piraﬁon to issuance of an award has greatly
“increased. In 1976 it took an average of 300 days from; contract expiré.tion to issuance of
an arbitration award. ‘That number has more than doubled: police arbitration awards -
dufing the period i001-2006 were issued an average of 790 days (median was 743) after

contract expiration. The comparable figure for firefighter cases was 751 days-(median
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was 700). Since the medians and means are close, long time lags are the norm rather than
the exception of a few outlier cases. Under the Taylor Law, arbitr'atioﬁ- panels cannot
award contracts of greater than two years (unless, asina growing number of cases, the
parties consent to a loﬁger contrad). This statuitory requirenﬁent implies that most awards
during the 2001-2006 period were issued after the contract had already expired. 'fhus,
the parties were iikely to have already been in negotiations over 2 successor contract at
the time of the arbitration award, |
Why has the length of time between the expiration of a contract and the issuance
| of an.arbitration award increaséd so dramatically over the past thirty years? We put this
question to the arbitrators we interviewed as well as several other participants in the |
arbitration process, includiﬁg PERB ’s Director of Conciliation. Although thé indii/iduals
:we interviewed differed in their opinions about this matter, several offered plausible
’ explahations fo? the leﬁgthened delay in the issuance of awards, First, all arbitration
panels in New York State award retroactive pay increases in cases wheré the collective
' bargammo agreement has already expired. The longer the delay in the 1ssuance of the -
award, the larger the lump -sum retroactive payment recelved by the bargalmng umt
— membe;s covered by the award. Some of the interviewees believe that many police -
ot‘ﬁ_ceré. and ﬁreﬁghtevrs look forw.ard to receiving Iérge lump-sum payments, rather than
smaller incremental pay gdjustments 0\./61' two years or‘ more, even tflough economists
nﬁght cc;nsider that preference to be in part a reﬂééﬁon of the union members’ myopia.
Delay in the issua;nce of the award also g{ves the unions some leverage on what can be
done with the retroactive pay increase.l For e%ample, as one of our interviewees noted,

today police and firefighter unions are often interested in increasing the pay rate used for
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retirement benefit calculations. The union might see the advantages of using the
arbitration process to trade off a part of the retroactive pay increase for an increase in the
base salary used to calculate retirement benefits. On the rnanagement side, some of our
interviewees noted that a municipality would benefit if it could invest money put aside to _
fund an arbitration award at a higher rate of return than the interest 'rate used by the
arbitrator to calculate the amount of the retroactwe payment Ifthrs is possible, then
management s incentive to complete the arbrtrat1on process in timely fashion would be

* diminished.

Second, in New York State the so-called “Triborough.Doctrine” makes it an
1mproper practhe fora public sector employer to change umlateraﬂy the terms of an .
expired agreement until a new agreement is negotrated or resolved by medrahon,
factfinding, or arbitration, ‘and most of our interviewees believe this prowsron of the law
isa princ'ipal factor causing the increased delay in the issuance of awards'® The

Triborough Doctrine distinguishes the Taylor i,aw .from the Ta{t—'H_artley‘Act as well as
: virtually all other putnlic'sector bargaining statutes.17 It guarantees that police ofﬁcers
and ﬁreﬁghters will continue to receive the:r exrstmg salary and beneﬁts no matter how
long it takes to resolve a bargaining dlspute If the Tnborough Doctrine srgmﬁcantly
contributes to the problem of delay, its effects on the parties’ lncentrves to expedite or
delay the impasse procedures, including the arbitration process, probably vary clepend'mg-
on budgetary and economic conditions. When the economy is strong and budgets are
healthsr, the union’s incentive is to take advantage of the situation and push the arbitration

process aliead, hoping for a generous arbitration award before conditions worsen,

16 1982 N.Y. Laws chs. 868, 921). '
17 Inder the Taft-Hartley Act an employer who has been bargaining in good faith can unilaterally change
the terms and conditions of employment when an existing collective bargaining contract has expired.

23




Ty

" whereas management’s incentive is to prolong the process. When the economy is weak
aﬁd budgets are in distress, the union’s incentive 1s to delay the process, hoping for better
times down the rdad, and management’s incentive is to expedite it. As one of _the readers
of an earlier draft of this paper nbted, however, the incentive for a union to delay the
process during bad ecox.nomic times might be reduced substantially if management begins
aggressively to downsize the w;)rkforce. 18

" The Tribérough Doctrine has been in effect since 1972, so‘ it clearly do'es. not offer
é per se explanation of the increasing delay in the issuance of awards. We believe unions

_énd emplo‘yers. operating under the Taylor Law’s jurisdiction at first did not fully reckon
with tﬁe signiﬁé:aﬁce of the.Triborough Doctrine, and it took a mumber of rounds of
bargaining before ﬁgy appreciated the doctrine’s implicatiéns. In earlier rounds of

bargaining both parties hoped for major victories in arbitration, but experience taught the-

parties that breakthroughs in arbitration rarely if ever occurred. Thus, the parties learned

over time that arbitration seldom resulted in major gains or losses for either side, no
fnatt.er how long the process lasted.
Some Broader Concerns

One of the questions we asked the arbitrator$ and representatives of the parties
interviewed for this study was: Are there issues facing municipﬁ g'c_)verﬁments and their
‘employees that are not being effectively addressed .in negotiations and arbitration under
the statute? The two iséues‘ most frequently mentioned were health insurance and
pensions. This is not surprising. Health iﬂsurance is the biggest problem facing
negotiators in both the private sector aﬁd the public sector across the ﬁaﬁon. It is clear

that individual bargaining units and cities cannot address the full dimension of our health

18 We thank Ronald Ehrenberg for making this point
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care problem. Health insurance for retirees is an especially vexing issue for employers
 and unions. In PERB v, Village of Lynbrook, 48 N.Y. 2d 398; the New York Court of
Appeals ruled that refiree health care beneﬁts were not an “impesnlissible” topic of
bargaining under the Taylor Law. In effect, the court’s decision made retiree health care
benefits a nonmandatory topic of bai‘gaining and therefore outside the authority of
arbitrators t-o consider. Although arbitrators commonly take the costs ~of union or
employer proposals fof cﬁanging co;pays, deductibles, premium sharing, and the like into
account in fashioniné their awards-, they are reluctant to consider more wholesale
restructuring options, prefem‘ng to leave t‘hoSe to the parties to work out on their own.
Pensions have been subject to substantial change in tﬁe private sector over the

past two decades as compames have replaced defined benefit with deﬁned conmbution or

| 401(k) plans (for a recent assessment, see Ghilarducci, 2008). InNew York State, under

the Taylor Law pensions are not generally negotiable except in the case of certain
retuement plan’ optlons the Legislature perm1ts the parties to decide (Lefkowitz, et al,, pp.
489-49 1) Yet states across the country, mcludmg New York, face serious underfu.mded
pension liabilities that will need to be paid by citizens who, in recent years, have
witnessed their own pension plans being modified or, in some cases, eliminated.

Both health insurance and pensions are therefore highly vulnerable political issues
and ones of growing public concern. Other issues such as substance abuse and drug
testing, recruitment and retention of police officers, changes in technology and related
staffing issues and other issues that affect the quahty and aﬁ‘ordabﬂﬂ:y of public sector
services are arising with increased frequency in public sector settings around the country

(Brock and Lipsky, 2003). Experience demonstrates in New York and elsewhere that
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arbitrators are reluctant to break new ground in their awﬁds and would prefer to lea_ve
innovative approaches to the partiés. The conservative nature of arbitration suggests that
.only in rare casés will significant changes be achieved on critical contemporary issues if
left to arbitrators lto handle on a Bargaining unit level. Thus, althdugh the conservative

norm governing arbitrator behavior may address the concern that an arbitrator might

"impose an unworkable outcome on the parties, it may alsp have the effect of constraining

the innovative potential of collective bargaining.

Conclusions and Implications.
By examining the effects of arbitration over a long period of time against the
theoretical concerns of its early (and contemporary) critics, a picture emerges of both
how this pfocess works in practice and its value and limitations as a dispute' res'olution

alternative. With the exception of the increased time delays, on the conventional criteria

" used for judging a dispute resolution 'system, the New York State police and firefighter

_'arbitratwn system has performed well over this thirty-year span of time and has not led to

the results predicted by its post-war or contemporary critics. Strikes have been avoided,

The 'mitial rather high rate of reliance on arbitration has declined considerably and only a |

small number of bargaining units in cities with particularly complex circumstances have

expenenced a high rate of dependence on arbitration, There is no evidence that on the

whole, arbitration has had a chlllmg effect on negotiations, Neither the presence noruse

of arbitration has led to an escalation of wages beyond the wage levels nego’uated by
police and firefighters in other states without arbitration. Moreover, by use of tripartite
panels, the parties have limited the potential risk of getting a “bad” or an “unworkable”

award by having their representatives participate directly in the arbitration decision-
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making process. Specify'ing the criteria arbitrators are to apply in specific cases adds

further discipline to the decision-making process and results. These same features may,

. however, lead arbitrators to follow conservative norms preferring to leave major

innovations or departures frorh industry or'occiﬁeaﬁonal patterns to fhe parties to
negotiate: Although this is one.of the reasons the‘ above patterﬁ ef results prevail, it also
suggests that other means for promoting or facilitating innovation may be needed in
'settings w_here arbitration governs negoﬁaﬁons over an extended period of time.

Since thes.e results were generated ina pﬁblic sector setting, it is not clear they
wi]l generelize in exactly the same ﬁay te the.pn'vate sector settings in which labor
poh cy is currently bemg debated. For example, time delays should not be as much of a

problem in first contract negotlatlons where contract bar rules expire one year after a unit

" is cerified if no agreement has been reached by that date. Yet these may be the best data

available for transforming what too often is a'largely ideological end data-free debate

over the likely effects of proposals to provide for first contract arbitration under the

* NLRA or Binding arbitration of airline disputes under the RLA. Those who oppose

providing arbitration in these settings should at least be held responsible for addressing
jhe evidence that the standard concerns about arbitration heve not materialized in the
thirty years ef 'experience with interest arbitration reviewed here; Mereover, those in
favor of prowdmo interest arbltratlon in pnvate sector settmgs need to examine the

experience reported here carefully and bu1ld into their proposals the design features that

have mitigated the standard cOnCerTs. Finally, notwithstanding its good performance on

- the standard criteria, it is clear that interest arbitration is not a panacea or a stand-alone

solution to the challenges facing labor and management today. It needs o be treated as

a7




one component of a broader set of state-of-the-art negotiations and dispute resolution
tools available to policy makers and practitioners if collective bargaining is to fulfill its

function as a “bulwark of democracy” in the years ahead.
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Table 1 _
Police and Firefighter Wage Changes 1990-2000
(adjusted real wages in 2000 $)

 POLICE | FIREFIGHTERS

1990 2000 % Change 1990 2000 % Change
| Nopro{zi_sion 1798 1893 525% 1579 17.17 871%
- Medeactﬁnding 1993 2169 8.82% " 17.16 19.85 1572%
Atbitiation 1922 2035 5.§o_% 17.98 19,16 6.57%

NewYork 2023 2154 649% 2175 2160 -0.65%
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Table 2

Descriptive Statistics for Police and Firefighters in 1990 and 2000 Census

" Police Firefighters °
1990 2000 1990 © 2000
Continuous Variables - .
Wage 19.48 20349 17.34 18.61
: (7.96)  (9.06) (857 (8.92)
Log-Wage 2.88 2.91 2.74 2.81
(0.44) (0.47) (0.488)  (0.488)
Age 37.98 33.84 3811 3932
: (9.83)  (9.93) (1003)  (9.75)
Female . 127%  15.5% 3.6% 42%
Right-to-Work 15.8% 17.1% 15.9% 17.2%
Race : : o ‘ _ o
White 86.5%  $2.9% 883%  863%
Black . - . 93%  105% 65%  11% .
Other 42% 6.5% 52% 6.6%
Education ' o ‘ :
LT High School 27%  15% - 5.6% 3.0% -
High School 21.9%  15.7% 300%  227%.
Some College 366%  383%  38.6% - 433%
Associate's Deg 14.8% 14.9% 15.4% 17.1%
Bachelor's Deg 19.6% 24.7% . 9.4% 12.3%
Master's Deg 3.4% 4.0% C1.0% 13%
ProfDeg 1.0% 0.9% 0.3% 0.4%
Marital Status _ ' - - .
Mamied - 1733%  69.4% 74.9% 73.4%
Widowed L 06% 0.6% 04% - 04%
Divorced 92%  10.8% 8.2% - 93%
Separated ‘ 2.6% 1.9% 1.5% 1.5%
Never Married 148%  172% 15.1% 15.4%
Obser{lations o ‘8816 12387 5109 6914

Police includes all police and sheriff's patrol officers, detectives and criminal
investigators, and first-line supervisors and managers of police and detectives ’
between the ages of 18 and 65 earning between the first and ninety-nineth
percentiles. Includes the 50 states, does not include workers in Washington DC,
US territories, or expatriots. Wage calculated by dividing eamed income by
typical hours per week and weeks worked in previous year.
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Table 3

Regression of Log-Wages (adj. 2000 dollars by state per capita income) against impasse
provisions and controls, Police ‘ '

1990 2000
Variables Coefficient  Std. Error Coefficient  Std, Error
Impasse Resolution
No Provision Reference _ Reference
Med-FF 0.237%%* (0.0124) 0.238%++* (0.0108)
Arbitration 0.174**= {0.00958) 0.175%+% {0.00884)
Age 0.0443%+* (0.0108) - 0.0596%** (0.00974)
Age;Sq : -0.000438+**  (0.000108) -0.000652*%**  (9.78e-05)
. Female -0.259%*#* (0.0157) -0.144*** " (0.0122)
Race
Black - 0.0384%* (0.0159) 0.0183 (0.0132)
Other -0.0867++* (0.0282) -0.0596*** (0.0198)
‘Hispanic 0.0576** (0.0247) 0.0353%* (0.0176) -
Education : : : :
LT High School -0.486*** (0.0236) -0,4424%% 1(0.0333)
High School -0.313%*# (0.0137) -0,3224*+ {0.0126)
Some College -0.174%+% (0.0126) -0.176%** (0.0106)
Associates -0,123%** {0.0148) -0.116%+* {0.0129)
Masters -0.0596** (0.0236) 0.0781#++ (0.0194)
Professional -0.00788 {0.0443) -0.106** (0.0464)
Marital Status N S
Widowed -0.0224 (0.0406) -0.0388 (0.0365)
Separated” ©-0.0260 . {0.0291) 0.0502* (0.0278)
Divorced -0.0254* (0.0133) -0.0328*** (0.0116)
Never -0.0491* .(0.0267) -0.00319 (0.0176)
Right-to-Work State -0.181++# (0.0126) -0.167%++ (0.0108)
Constant 1.981%*+ (0.265) 1.754%%+ (0.241)
Observations 8816 12387
R-squared 0.217 0.170

++4 p<0,01, +* p<0.05, * p<0.1
Standard errors in parenthescs
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Table 4

Regressmn of Log-Wages {adj. 2000 dollars by state per cap;ta income) against impasse
provisions and controls, Flreﬁghters

1990 2000
Variables Coefficient . Std. Error Coefficient Std. Error
Impasse Resolution .
No Provision Reference : Reference i
Med-FF 0.224%++ (0,0167) 0.214%++ (0.0140)
Arbitration 0.217*%+* (0.0133) 0.192#%* (0.0117)
Age 0.0668+++ (0.0148) 0.0314+* (0.0141)
Age-8q -0,000582#*+ (0.000149) -0.000275* . (0.000143)
Female ~ -0.299% (0.0467) -0.0504#** (0.0302)
Race o ' o L .
Black - 0.0402 (0.0264) 0.0144 (0.0195)
Other 0.000997 {0.0396) -0.0686%%* (0.0252)
Hispanic -0.0611% - (0.0353) 0.0385 (0,0268)
Education o o
LT High School -0,357+%% (0.0307) 0,388 %*% (0.0341)
High School -0.214%%% (0.0225) -0.256%** (0.0173)
Some College 0.112#%# (0.0220) -0,13Q%*+* {0.0157)
Associates -0.0715%+# (0.0243) -0.101%** (0.0180)
Masters 0.0602 (0.0551) 0.0811%* ~(0.0379)
~ Professional 0,227+ (0.112) -0.170%* (0.0690)
Marital Status ' ' _
Widowed -0,0684 (0.0711) -0.107% (0.0613)
Separated -0,00235 (0.0446) .-0.0688* {0.0408)
Divorced -0.0337% (0.0198) -0.0504%+* (0.0161)
Never , -0.00131 (0.0350) -0.0113 (0.0242)
Right-to-Work State ~ -0.176%** (0.0174) -0,138%** (0.0142)
Constant 1,004*+*# {0.363) 2.149%%* . (0.345)
Observations 5109 6914
R-squared 0.159 0.131

¥1¥ 50,01, ¥* p<0.05, * p<0.1
Standard errors in parentheses

19




: Figure 1
Impasse and Arbitration Rates
1974-1976 and 1995-2007
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Figure 2

Mediation and Voluntary Settenient Rates
1974-1976 and 1995-2_007 :
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Figure 3

Police Negotiated and Arbitrated Salary Increases, 2001-2006
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Firefighter Negotiated and Ar

Figure 4

bitrated Salary Iri¢reases, 2001-06
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Figure 5

Mean Hourly Wages by Impasse Provision and Census Year"
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19 Howrly police wages are estimated by taking wage income in the previous year, divided by weeks worked
in the previous year times typical hours worked per week. Note that a serious limitation of comparing 1960

. and 1970 data is that these Census years report weeks worked per year and hours worked per week in

intervals; for the 1960 and 1970 estimates, the mean values from the 1980, 1990, and 2000 Censuses for the
associated intervals are imputed. Wages are bottom coded at the 1" and 99™ pexcentiles within years and
impasse provision. Because earlier Censuses do not uniquely report place-of-work slate, arbifration

‘provisions are associated with police state of residence.
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Restrictions on Interest Arbitration' in New York.., Will the Legislative
Proposals Advanced Fase the Financial Difficulties Facing our State’s
Governmental Sub-divisions?

Lee H, Adler & Ariel Kaplan®

Introduction

New York’s recovery from the severe economic distress of the last decade has been very
slow, especially outside of New York City. There are rather few positive cconomic
indicators, and although the Governor and Legislature have delivered on-time state
budgets the last two years, the resultant policies have not solved the economic difficulties
imposed upon our local governments. These political entities continue to voice their
shared concerns that state imposed economic mandates, such as Medicaid, strangle their
ability to grow let alone balance their budgets. Raising taxcs to meet thesc exigencies has
been sharply curtailed by the Legislature’s 2011 passage of the 2% Property Tax Cap,
and passage of Ticr V and Tier VI pension “reform™ has not lessened these governmental
entities’ distress. As a result, many govetnment taxing communities and school districts
from Erie to Westchester County are scrambling fo maintain their fiscal solvency.

The state government, meanwhile, through deep K-12 and higher education cuts, tight
spending restrictions, and attrition in employment numbers, has maintained a balanced
budget. The state’s ability to do so is in significant part accomplished by the multi-ycar
reductions and/or ficezing of local aid payments and the long-standing shift of significant
portions of the country’s highest Medicaid costs (on our counties) on New York’s local
governments. While the governor continues to promise “mandate relief” and economic
growth strategies to New York’s struggling village, town, city, county, and school district
entities, our local governments have experienced little of either’.

! Interest arbitration is a part of the Taylor Law mandated dispute resolution process wherein a public
employer and public employee union, upon reaching impasse, select an impartial arbitrator who has the
authority to mandatorily impose, subject to specific statutory criteria, a two year solution to those terms
and conditions of public employment that the parties were unable to resolve through their negotiations.
With a few exceptions, only uniformed public employees {and all public employees in New York City save
for teachers) may avail themselves of this process.

? Lee H. Adler is a lecturer at Cornell’s ILR School, focusing on public sector labor relations and
representation of fire fighter focal unions. Ariel Kaplan is a senior in the ILR School and a researcher on
this project.

* New York has capped the amount of Medicaid increases payable by local governments, starting in 2012,
but that has only lessened (and eventually eliminatedj the increase in growth of payments, not the actual




Meanwhile, both local and statec government employees have had their economic status
and security shaken. Cuts in public education resulting from reductions in State Aid and
the impact of the Property Tax Cap have resulted in thousands of layoffs of public school
teachers and other school district employees. More than 75,000 state workers are entcring
their third consecutive ycar without a raisc, with many of them actually experiencing an
inflation adjusted decrease in annual salary or wages. New emergency service providers
in police and fire throughout New York, as a result of different pieces (Tiers V and VI) of
pension legislation passed in 2011 and 2012, will now be offered a smaller pension than
their senior colleagues and mandatorily higher pension contributions, making this critical
type of public service less attractive.

While the Governor and the Legislature have collaborated in the ways described, the
Comptroller of New York has mandated cxtraordinary pension contribution increases
dirceted to these governmental entities, The pension trustees of the New York State
Teachers Retirement System (NYSTRS) have done the same to hundreds of our school
districts. The explanation for these increases has mostly to do with the heavy losses the
various pension funds suffered in the Wall Street-based fiscal crisis of 2007-08 and its
continuing aftermath, Regardless of how it might be explained, the same governmental
subdivisions described earlier have had to find a way to pay for these higher pension
costs from shrinking or stagnant revenues which now coexist with the 2% curb on their
ability to tax. This unmistakable intra-governmental tension requires some kind of
response from the state, and that brings us to the Governor’s 2013 Budget Message.

The governor’s budget proposes at least two forms of assistance to local governments.
One, a “smoothing of pension costs,” allow local government entities (including school
districts) facing skyrocketing pension contribution cost increases to “smooth” or level off
the percentage of increases to a smaller, manageable amount. They accomplish this by
borrowing the difference between the Comptroller’s/NYSTRS’ financial demand and the
“smoothing statute’s” percentage of required payment from the very same pension fund
that they are paying into for their employees. Although seemingly a good short-term
solution, the proposal’s critics® worry that the pension funds solvency may be harmed.
These critics believe that “smoothing” could cause short-term harm to the solvency of the
pension system and later, when the “current” rates come down, some governments will
end up paying higher premiums than they shouid.

The second Administration proposal, the subject of this paper, is to alter New York
State’s 38 year old interest arbitration provisions in our Taylor Law. This process is
triggered when police or fire unions outside of New York City® reach impasse in
bargaining with their “distressed” governmental employers. The changes proposed
restrict the ability of statutory interest arbitration panels to award wage increases of

payments owed. It has also launched a serious reform effort with innovative policy suggestions directed at
curbing and even decreasing Medicaid expenditures in New York. Whether these efforts will be successful
and provide relief to our local governmental entities remains to be seen.

* There are both Conservative {E] McMahon, Empire Center) and Center {Syracuse’s mayor and the
Comptroller himself have expressed concern about this legistative idea) critics of this proposal, along with
numerous union officials.

* Apparently, New York City fire and police impasse resolutions are not restricted in the governor’s
proposal.




greater than 2% per annum when bargaining with so-called “distressed communitics™®,

Further, any such awarded wage increase is further reduced by nearly all of the health
care cost increases experienced by the “distressed” governmental entities. Informal
estimates by police and fire officials indicate that a majority of governmental entities
outside of New York City that negotiate police and fire contracts are “distressed” or can
be so construed by artful budgeting.

The mechanics of the restrictive provisions are straightforward. As soon as the
“distressed” public employer and police or fire unit fail to agree on a wage increase that
is not more than 2% after nearly all health care cost increases are factored in, the
governmcntal unit can declare impasse, unilaterally halt bargaining, jointly pick an
interest arbitration panel, and let that panel impose a new wage agreement that fits the
restrictions created by the new statute. Not only would the 38 year history of the breadth
of interest arbitration be curtailed, but meaningful collective bargaining would be
effectively halted in these communities, No “distressed” community would have any
incentive to agree with their police or fire units in view of the attractiveness afforded the
“new interest arbitration” schematic.

The key question in all of this for New York’s citizens is whether these legislative
changes would actually benefit our “distressed communities.” What is wrong with the
present interest arbitration procedure in New York that requires these changes? In order
to answer this question, we need to examine what has taken place in interest arbitration
since the Taylor Law was amended in 1974 instituting this dispute resolution procedure.

The Last Four Decades of Interest Arbitration Qutcomes Do Not Differ From
Collectively Bargained Over Results

There is considerable literature that explains the pros and cons of interest arbitration.-
Conservative critics have noted that salary increases for the police and fire units that are
able to invoke interest arbitration have increased more quickly throughout the state than
other public employees’ who may not utilize interest arbitration. Economists have sharp
disagreements about the figures used in Taylor Made, but, regardless, those who suggest
that police and fire are receiving higher earnings than other public-sector workers fail to
grasp or consider how many public employers have substantially reduced head counts in
police and fire departments. This has resulted in those departments that have the same or
even a higher number of emergency calls (nearly all of our fire and police departments)
compensating a smaller number of workers with higher earnings (not wages) by overtime
payments.

Proponents of interest arbitration completed a review of interest arbitration outcomes as
part of the 40 year anniversary of the Taylor Law in 2008.% The authors, Professor

® Although the criteria defining “distressed communities” may make sense in the abstract, interviews
cenducted prior to writing this briefing revealed that the criteria is such that with slight manipulation of
budgetary figures a worried village or city can become a “distressed” one and thus avoid by statute its
responsibilities to provide its police and fire a fair and adequate wage increase.

" see, for example, Taylor Made, 2004 Empire Center, http://www.empirecenter.org/Special-
Reports/2007/10/TaylorMadeReport.cfm, pages 9-13, pdf version

8 Available at http:ifdigitalcommons.ilr.cornell.edufilrreview/vol63fiss4/1;




Thomas Kochan, Sloan School of Management at MIT, and Cornell [LR Professor David
Lipsky, in a writing entitled The Long Haul Effects of Interest Arbitration, The Case
of New York’s Taylor Law, collected and carcfully compared® collectively negotiated
outcomes with those accomplished through interest arbitration. Relying on a considerably
more in-depth database than the 2004 Empire Center study, the authors also
supplemented their data with interviews of [ire and police unions and officials of the New
York State Conference of Mayors, the New York City Office of Labor Relations, PERB,
and other municipalities. The authors convincingly document that interest arbitration
outcomes through at least 2007 are consistent with what researchers have discovered over
the last four decades.

Their two key findings were that parties who reached impasse were approximately 15%
more likely to resort to interest arbitration than during earlier periods of interest
arbitration, but that mediated results between the parties were still possible after choosing
interest arbitration. They most importantly found that:

“there were no significant effects of the change to interest arbitration on wages and
no differences in the rates of wage increases %rantcd by arbitrators compared to
those negotiated voluntarily by the parties,”

Review of all published'’ New York state interest arbitration decisions since 2010*
confirms what these researchers found over the preceding fortly years. Bringing the
Kochan report up to date, at least with reference to New York, we found that interest
arbitration is still resorted to sparingly. Fire unions” have used this process 5 times and
police, who have five times as many local unions as do the fire fighters, have used the
process 28 times since 2010,

The raises awarded in the past three years have been quite modest. A detailed chart
follows this paragraph, but in sam we note that even when wage increases exceeded 3%,
in only one case over these years has that figure been as high as 5%. Most of the wage
inereases awarded have fallen in the range of 2-3%, with 2011 being an exception.
Specifically, the percentages below the category “3% wage increases and above”
include, for 2010, 63% of all awards; for 2011, 46% of all awards; for 2012, 63% of all
awards; and for the handful of cases so far in 2013, 50% are below the “3% and above”
category, There were only 10 awards' that averaged wage increases above 3%, but only
one of the 33 awards averaged above 4%, and that single award covered the years of
2007-08. Thus, less than a quarter of all interest arbitration awards we rescarched since
2010 granted wage increases of greater than 3% for the years 2009-13, and more than
50% of the awards were for 3% wage increases or less,

? Professor Kochan of MIT and Professor Lipsky had more than a year of time to undertake this research
with scores of research helpers, neither of which was available in the preparation of this Briefing Paper.
% kochan, at page 569

* Research undertaken to support the observations and findings of this Report reviewed interest
arhitration decisions published on PERB’s web page since 2008.

* We started with 2010 because when we reviewed the 2007-09 interest arbitration decisions, a majority
covered the time period prior to the onset of our nation’s financiai crisis,

Y Three of these 10 awards covered years 2006-08.




2010

Annual Wage Raises:

Above 3% 25%
2-3% 65%
1% - Under 2% 0%
Less than 1% 10%
2011
Annual Wage Raises:
Above 3% 15.38%
2-3% 69.23%
1% - Under 2% 7.69%
Less than 1% 0.00%
2012
Annual Wage Raises:
Above 3% 16.67%
2-3% 50.00%
1% - Under 2% 33.33%
Less than 1% 0.00%
2013
Annual Wage Raises:
Above 3% 50%
2-3% 50%
1% - Under 2% 0%
Less than 1% 0%

2010 Annual Wage Increases

B Above 3%
2-3%

&1 1% - Under 2%
2 Less than 1%




2011 Annual Wage Increases

g Above 3%
HZ2-3%
1% - Under 2%

B Less than 1%

2012 Annual Wage Increases

®| Above 3%
m2-3%
B 1% - Under 2%

B Less than 1%

The More Accurate Explanation for High Earnings for Public Safety Personnel

Reviewing the last few years in the city of Albany helps to understand the limited role of
interest arbitration on the actual level of earnings by police and firefighters. There, the
mayor supports the Cuomo legislative restrictions limiting interest arbitration and
collective bargaining. Its fire department and fire fighters reached impasse and went to
interest arbitration in 2011 and the award made was a 2% wage increase for years 2010
and 2011. We surmise that this modest award was not onerous because the mayor then
negotiated a 4 year deal with its police force, offering them the same 2% raises for 2010
and 2011, the same increases won by the fire union, but bumped that figure up to 3.0%
for 2012 and 3.5% for 2013™.

¥ An Albany news story on February 27, 2013, indicated that a portion of the Albany police, their
sergeants and detectives union, received in a recent arbitration decision that we did not review raises of
3% for each of the years 2010 and 2011. The arbitration panel called the city’s position seeking a 2 year




[Further, from conversations with public officials in Albany, we learned that the fire
department currently is short at least 15 and the police approximately 10 emergeney
service responders. The city met these shortages, in part, by budgeting in 2012 a
whopping $5.8" million dollars for overtime. Contronting those numbers, Albany Chict
of Police Steven Krokoff, a member of the mayor’s leadership team, was quoted thusly in
the Albany paper:

“Krokoff also said that overtime is not necessarily a bad thing when it allows the
department to deploy more officers at specific times and places — like bar-centric North
Pearl Street on Saturday nights — without having to hire enough police officers to
permanently maintain those levels even when not needed. "It represents cost savings to
the taxpayer," Krokoff said. "And it's sound fiscal and human resources management.”'

Rising police costs not attributable to interest arbitration may also be found in our state
police units, There, several of the last cadet classes that reeruit our state police officers
have not occurred, apparently for budgetary reasons, leaving them hundreds of officers
short. Often, these shortages are “corrected” by commanding officers throughout the state
directing that rank and file members work overtime. In the second week of February,
2013, Gannett Newspapers reported'” that our state police, due to significant carnings
increases, in part from overtime payments, now comprise [4% of all New York
employees who make more than $100,000 per year!

In other communities, we see similar developments. In Ithaca last year, with its police
and fire departments short approximately ten staff members, 90% of an overtinie budget
just over §1 million was used to deal with the shortage of public safety workers.
Somewhat similarly, in Elmira, a city with 76 firefighters in 2001, and an overtime
budget of $84,000, now finds itself short several fire fighters with a head count of 54 fire
fighters and overtime expenditures of $299,000 in 2012 for the fire department.

It is likely that each of these communities has proceeded with this emergency worker
shortage and huge overtime budget for budgetary and political reasons. They can point
the finger at public safety workers who make in excess of $100,000 annually and, rather
than explain how this came to pass, suggest that the current system is broken and that
interest arbitration is somehow to blame, In fact, objective observers know that the
underlying cause of this problem is in Albany and not at the interest arbitration table.

Conclusion

The Governor continues to disappoint a number of his local governmental supporters
outside of New York City by failing to provide significant budgetary or mandate relief,

wage freeze “unrealistic and unreasonable”. As we note elsewhere in this writing, this same city awarded
another division of its police forces a 2% per year year wage increase for these same years prior to the
publication of this award.

' $4.04 million for the Police Department and $1.8 million for the Fire Department.

'8 Albany Times Union, February 18, 2013, “Albany's $100G pay list grows”, Jordan Evangelista

v Joseph Spector, February 17, 2013, published in Gannett Papers such as the Ithaca Journal, Elmira Star
Gazettie, etc;




Since this will be the third year where significant relief will not be possible, he offers a
partial “solution” by proposing the most dramatic restrictions on collective bargaining in
the history of New York. And, for inexplicable and unsupportable policy rcasons, the
governor’s proposals are only directed at police and firc outside of New York City.
Meanwhile, these proposals, it passed, would not amount to even a drop in the bucket of
financial relief while being quite distressful to the tens of thousands of emergency
workers impacted. Simply put, there is no research or credible explanation for the
governor’s radical proposals, and they evidence an approach that ensures that our local
governmental subdivisions will not receive from Albany the mandate relief they so
desperately need.

Sure, there is the more than 4% wage increase outcome that surprised many in Glens
Falls last year, but there is a back story there, as the city member of the panel apparently
agreed with the decision as no dissent, common in these 3 arbitrator panels, was filed.
And, we know historically of a handful of cases on Long Island that also fall outside the
1-3% raises in tough times and the 3-4% raises that are awarded in betier times. But the
exceptions do not make the rule, and the Glens Falls case represents an outcome that
stands all by itself in the last 3 plus years of interest arbitration in New York.

Finally, it is worth remembering that the New York City police are and were powerful
enough to spend millions of doHars in the 1990s to convince the entire New York State
Legislature and its Governor to give it the right to go through a different kind of interest
arbitration process than it had for nearly 20 years in New York City. After succeeding,
and going to interest arbitration several times under the same system as all other non-
New York City police and fire unions, they only gained raises that followed the amount
that other New York unions with much less power had won. The one time police received
more than other New York City unions, in 2005, they were forced to lower their new
members’ starting salaries from more than $28,000 to $25,100.

No, it is not interest arbitration that is causing local governing units in New York
financial distress. There is simply no convincing evidence of this, and our police and fire
unions should not have to pay the price for the financial difficulties that exist outside of
New York City.
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Introduction

Since the onset of the economic recession in December 2007, local governments and school districts
throughout the State and country faced new challenges that threatened their fiscal health. A growing
number of local officials, outside reseatchers and other interested parties have been sounding the

alatm over the financial threats to local governments. We have seen in other states, such as California,
Pennsylvania and Rhode Island, where local governments have filed for bankruptey or radically reduced
or eliminated the services they provide. These challenges will continue to threaten the fiscal health of
local governments and school districts as the economy continues to recover from the Great Recession.

A first step in helping New York State local officials deal with these fiscal challenges is to identify
cleatly those local governments and school districts that are moving towards, or are already in, fiscal
stress. Such monitoring of the fiscal health of local governments and school districts should allow for
eatly actions to prevent these entities from ending up in severe fiscal stress. The preventive actions —
ideally developed with active participation from citizens who will be affected — should result in less cost
and less disruption to vital services.

The State Comptroller has a constitutional and statutory function to examine and report on the financial
affairs and condition of local governments. As part of this function, OSC has developed a public fiscal
stress monitoring system that will identify local govermments and school districts that ate in fiscal stress,
as well as those showing susceptibility to fiscal stress. It is hoped that this Fiscal Stress Monitoring System
will identify for local officials the need to take actions in a timely manner that change their financial trends
for the better, with the least disruption and pain to citizens.

The data for monitoring system measutes will be dtawn 0SC hUS developed a pUin[

from the information local governments and school
distticts already submit to OSC. Therefore, this system

does not impose any additional reporting requirements. hS[ﬂl stress mOﬂlTOFlng
Before these measures were adopted and became final, ‘
the proposed Fiscal Stress Monitoring Systermn was Sys’[em ‘]h[ﬂ Wi” |den’[[fy IOC[]I

shared with all of the State’s local governments and
school districts for review and comment during a 60-day
comment period. Over 85 local government and school
district officials, as well as three affiliated otganizations, . Lo
provided a wide vatiety of feedback on the proposed di stricts 1h01 arein fiS[[]I stress ;
system duting this time, The comments were evaluated :

and considered in finalizing the Fiscal Stress Monitoring
System. A summary of the public comments and OSC’s
responses, including the resulting changes that were

made, is contained in Appendix L. - SUSCEpTibIIITy to ﬁSCGl stress.

governments and school

as well as those showing




Fiscal Stress Monitoring System

QOverview

Fiscal stress is a judgment about the financial condition of an individual entity that must take into
consideration its unique circumstances, but can be generally defined as a local government’s or school
district’s inability to generate enough revenues within its current fiscal period to meet its expenditures
(budget solvency). In contrast, a fiscally healthy local government or school disttict is able to finance
services on an ongoing basis—meaning that the local government or school district can endute short-term
financial pressutes (such as revenue shottfalls or unanticipated expenditures). Any attempt to identify or
predict fiscal stress must recognize that changes in behavior, the specific financial decisions made ina
locality, or unforeseen external events, can quickly change ongoing financial trends. These local actions
can impact the financial health of a locality or school district suddenly, either for better ot wotse.

The Fiscal Stress Monitoting System evaluates local governments {(counties, cities, towns and villages)
and school districts based on both financial and envitonmental indicators. The financial indicators

will be calculated using financial data that is filed in annual update documents (AUDs} by each local
government and in annual financial reports (ST-3s} for school districts. A score will be calculated for
each financial indicator to attive at an overall score for each local government and school district, which
will then be used to classify whether the unit is in “significant fiscal stress,” “moderate fiscal stress,” is
“susceptible to fiscal stress,” o is “not in fiscal stress.” The classifications of “significant fiscal stress”
and “moderate fiscal stress” were developed so that a differentiation could be made between units that
were experiencing fiscal stress with differing levels of severity. The classification of “susceptible to fiscal
stress” was developed to classify units that are not currently in fiscal stress, but instead ate exhibiting
conditions that could lead them into fiscal stress in the shott term.

The envitonmental indicators will be calculated using an artay of sources, including data from the
United States Census Bureau, the Mew York State Depattments of Labor, Taxation and Finance,

and Education, as well as financial data that is filed in AUDs. A score will be calculated fot each
environmental indicator to atrive at a current overall score for each local government and school
district, which will be used to identify the units with negative envitronmental conditions. Specifically,
units that have negative envitonmental conditions will be notated with pound signs from worst to best:
“HER? “B#7 and “#.” Units that are deemed to not have negative environmental conditions will not
teceive a notation.

Once a local government ot school district is evaluated based on both financial and environmental
indicators, it will result in the unit having a financial indicator classification and an environmental
indicator notation. For example, a local government that receives the worst overall score from both

the financial and environmental indicators would be classified as in “significant fiscal stress ###.”
Additionally, a unit that is classified as in “significant fiscal stress ###” will be consideted worse than
a unit that is classified as in “significant fiscal stress” with no pound sign notations because, in addition
to having a negative financial condition, the unit also has worse environmental conditions.




Local Government Financial Indicators

The Fiscal Stress Monitoring System for local governments consists of nine financial indicators within
five categoties, outlined in the table below, including the calculation and purpose for each financial
indicator. An in-depth explanation of each financial indicator calculation has been included in

Appendix A,

1. Year-End
Fund Balance

Local Government Financial Indicators

1. Assigned and Unassigned
Fund Balance

To identify the amount of fund balance that is available in the
general, special revenue, andfor enterprise funds to provide
a cushion for revenue shortfalls or expendilure overruns.

2, Total Fund Balance

To identify the amount of fund balance that Is available to be used
to fund aperations, provide a cushion for revenue shortfalls or
expenditure overruns, and/or is reserved for specific future purposes.

2, Operating Deficits

3. Operating Deficit

To identify focal governments that are incurring operating deticits.

3. Cash Position

4. Cash Ralio

To identify the ability of the locat government to liguidate
current fiabilitles.

5. Cash % of Monthly
Expenditures

To identify the ability of the local government to fund the ensuing
fiscal year's operatlons from available cash.

4. Use of Short-Term Debt

6. Short-Term Debt Issuance

To Identify the amount of short-term debt that is issued to meet
obligations {cash flow). :

7. Short-Term Deb! Issuance
Trend :

To identify the trend in the Issuance of shori-term debt,

5, Fixed Costs

8. Personal Services and

Employee Benefits % Revenues

To identify the amount that revenues are restricted to be used for
salaries and benelits.

9, Debt Service % Revenues

To identify the amount that revenues are restricted to be used for
debt service expendilures,

Year-End Fund Balance ~ The level of a local govetnment’s yeatr-end fund balance can affect its
ability to deal with revenue shortfalls and expenditure overtuns. A negative or low level of fund balance
can affect the local government’s ability to provide services at current levels. In addition, since fund
balance is the accumnlated result of the local government’s financial operations over time, it is a strong
measure of financial condition and is not usually affected by short-term circumstances. Two financial
indicators wete chosen in this category to evaluate the local government’s assigned and unassigned fund
balance level, and its total fund balance. '

Operating Deficits — Annual operating results are a good measute of the local government’s recent
financial opetations and the direction that its finances ate headed, Local governments that have
multiple years of operating deficits ot a significant operating deficit in one fiscal year can face financial
hardship. Additionally, multiple years of operating deficits are a reliable sign that the local government’s
budget is not structurally balanced — that its current revenues are not sufficient to suppott cutrent
expenditures. One financial indicator was selected in this category to evaluate the trend of operating
deficits and determine whether the local government incurred a significant operating deficit in its most
recently completed fiscal year.




Cash Position ~ Another way to evaluate fiscal health is to determine whether an entity has enough
cash to pay its bills on time. A local government with a low level of cash and short-term investments
may not be able to pay its current obligations (insolvency). The two financial indicators in this category

“evaluate the local government’s ability to liquidate curtent liabilities and its ability to fund the ensuing
tiscal yeat’s operations from available cash.

Use of Shott-Term Debt — Local governments in fiscal stress are more likely to issue short-term debt
in order to meet obligations. Increasing reliance on the issuance of shori-term debt indicates that the
local government has cash-flow issues that are not being resolved. The two financial indicators in this
category evaluate the amount of shott-tetm debt that was issued in the last fiscal year and the trend in
the issuance of short-term debt.

Fixed Costs — This categoty was selected because the level of a local government’s fixed costs
detcrmines the local government’s flexibility in responding to economic changes. A local government
with a high level of fixed costs has mote difficulty adjusting service levels if resources decline. These
two financial indicators determine the amount that revenues are testricted to be used for personal
scrvices and employee benefits, and for debt service (both are of a fixed nature).

- An explanation of the scoting of each financial indicator and the overall scoring has been included in
Appendix B. When caleulating the financial indicators for local governments, the general fund' and
combined funds will be used for indicators one and two (two tcsults for each indicator), the combined
funds for indicators three through five (one tesult for each indicatot), and all funds, except the capital
projects fund, for indicators six through nine (one result for each indicator). The combined funds? that will
be used for each class of local government for indicatots one through five are outlined in the table below.

Counties General, Counly Road, Road Machinery, Water, Sewer, and All Enterprise Funds
Villages General, All Water, and All Sewer Funds
Towns General Tovm-Wide, General Part-Town, Highway Town-Wide, Highway Part-Town, All Water, and All Sewer Funds

For indicatots one and two, a result will be calculated for the general fund and a result will be calculated
for the combined funds, less the general fund result, For indicators three through five, one result will be
calculated for the combined funds. For indicators six through nine, one result will be calculated for all
funds, except the capital projects fund. The scores for each of the nine financial indicators will be used
to arrive at a current ovetall score for each local government.

! The general fund caleulation for indicators one and two for towns will consist of the general town-wide and highway
town-wide funds together {one combined result for each indicator), and will only consist of the general fund for cities,
counties, and villages.

* We selected the combined funds for each class of local government by including the funds that are the most common for
each class and also the funds that generally account for the largest percentage of each class’s financial activity,




Local Government Environmental Indicators

An in-depth explanation of each of the envitonmental indicator calenlations has been included in
Appendix C. Eight categories including 14 environmental indicators® will be used for evaluating
demographic and economic factors affecting local governments. These indicators are outlined in the
following table, which includes the calculation and the purpose for each of the environmental indicators.

Local Government Environmental Indicatars

1. Change In Populatio

To Identiy local governments where lotal population has declined over

1. Population 1990 to 2010 fhe last two decades or significantly declined over the last decade.
) 2, Change in Median Age of To identify local governments where the median age of their residents
2, Age Population 2000 {o 2010 has increased.
3. Median Age of Population 2010 | To identify the median age of the residents of a local government.
4, Child Poverty Rate 2010 To identify {he child poverty rate of the local government.
3. Povoerty

5, Change in Child Poverly Rale
2000 to 2010

To Identify locat governments where the child poverty rate has Increased.

4, Property Vaiue

6. Change in Property Value

To identify local governments where property values have declined.

7. Property Value Per Capita

To identify the praperty wealth of the local government,

5, Employment Base

8. Change In Unemployment Rate

To identify local governments where the unemployment rate has increased.

9. Unemployment Rate

To ideniify the unemployment rate of the [ocal government,

10. Change in Totat Jobs in County

To identify local governments that are within counties in which the
totai jobs in the county have declined. :

6. Intergovernmental
Revenues

11. Refiance on State and Federal Aid

To identify the dependence of the local government on State and
federal funding.

12. Change in State and Federal Ald

To identify local governments where State and federal aid revenues
have declined.

7. Constitutional
Tax Limit

13, Constitutional Tax Limit Exhausted

To determine the extent to which a city or village has exhausted its
tax limit.

8. Sales Tax Recelpts

14. Change In Local Sales Tax
Receipts

To identify countles where locaf sales tax receipts have declined,

Population ~ Changes in population can provide insight into the health of the local economy and

can pose challenges to a local government’s finances. Declining population in a local government

may affect property values and the associated tax base, which affects a local government’s revenues.
Additionally, despite the fact that population is declining, local government officials are often unable to
cut the associated costs since many expenditures, including debt service, personal services and employee
benefits, are fixed in the shott term.

* All 14 environmental indicators will not be used to evaluate each class of local government. Appendix D contains a 1able
outlining the environmental indicators that will be used to evaluate each class of local government.




Age — The age of the population provides important insight into the service needs within 2 community,
A local government with an increasing or already high median age may require additional services (i.e.,
public transportation and healthcare), resulting in additional expenditures. The two indicators in this
category are the current median age of the population and the trend in the age (whether the population
is trending older or younger).

Poverty — The level of poverty within a local government provides important insight into the service
needs within 2 community. The two indicators in this category ate the current poverty rate — as
measured by the child poverty rate — and the trend in the level of child poverty. We specifically
selected the child poverty rate because this rate is a more accurate indicator of the actual poverty level
in a community.

Property Value — Property value is a useful sign of the health of a local economy and also may affect
real property taxes, which is one of the local government’s major revenue sources. A local government
with declining property values needs to increase its tax rate(s) in order to raise the same amount of real
property tax revenues. The two indicators in this category evaluate the current property wealth and the
trend in 2 local government’s property value.

Employment Base — The level of unemployment and the change in available jobs provide information
on the economic activity of an area and also may affect a local government’s revenues. A local
government with an increasing unemployment rate, high unemployment rate, and/or declining available
jobs indicates that its residents are experiencing reductions in personal income. Therefore, the residents’
ability to support the local economy is diminished. This may result in a significant decline in the local
government’s revenues that are based on economic activity (i.e., sales tax receipts). The three indicators
in this categoty evaluate the cutrent unemployment rate, the trend in the unemployment rate and the
ttend in the total jobs in the county in which the local government is located.

Intergovernmental Revenues — The extent to which a local government’s operations are supported
by intergovernmental revenues from State and federal soutces can pose challenges to a local
government’s finances. A local government with a large dependence on State and federal funding can
have a gteater revenue risk (vulnerability to reductions of such revenues) because the local government
does not control most intergovetnmental revenues. The two indicators in this category evaluate the
local government’s cutrent level of dependence on intergovernmental revenues and the trend in
intergovernmental revenues.

Constitutional Tax Limit ~ This categoty is applied to cities and villages only, as towns and counties
are not subject to the constitutional tax limit. The extent to which a city or village has exhausted its
constitutional tax limit reduces its financing options. A city or village that has exhausted a significant
amount of its constitutional tax limit loses flexibility in its revenue structute and may not be able to
sustain the cutrent level of services provided to its residents.




Sales Tax Receipts — This category is applied to countics only, as this revenue source'is not

allocated in a uniform manner to cities, towns and villages. The change in sales tax receipts (as an

indicator of consumer spending) can provide insight into the health of the local economy. Adverse

changes can pose challenges to a county’s finances. A county with declining sales tax receipts will

need to generate additional tevenues to sustain the current level of services provided to its residents.

The effects of such change will vary according to the significance of sales tax as a portion of the total
- revenues realized by a county.

A score will be calculated fos each of the applicable environmental indicators to attive at an overall

score for each local government. An explanation of the scoring of each environmental indicator and the -
overall scoring has been included in Appendix D.

School District Financial Indicators

The financial indicators fot schools are slightly different than for local governments, reflecting the
different operating environment for schools. Seven financial indicators within four categories were
developed for evaluating school districts, which are outlined in the table below. An in-depth explanation
of each of the financial indicator calculations has been included in Appendix E.

‘ool D Frondl s~~~

el

To identify the amount of fund balance that Is available In the
1, Unassigned Fund Batance general fund to provide a cushion for sevenue shortfalls or
1. Year-End Fund expendilure gversuns,

Balance To identify the amount of fund balance that is available to be used
2. Total Fund Balance {0 {und operations, provide a cushion for revenue shortfalls or
expenditure overruns, andfor ks reserved for specific future purposes.

2, Qperating Deficits 3. Operating Deficli To Identify school distrlcts that are Incurring operaling deficits.

4. Cash Ratio To Identify the ability of the school district to liquidate current flabilities.

3. Cash Poslilon - : P, -
5, Cash % of Monthly Expenditures To identify the ahillly of the schoof district {o fund the ensuing flscal

year's operations from avaflable cash,

6. Short-Term Debt Issuance Iglgd:agg%%:m?;% of short-term debt that was issued to meet
4. Use of Short-Term Debt g :
7. Short-Term Debt Issuance Trend | To identify the trend in the issuance of shart-term debt,




Year-End Fund Balance — The level of a school district’s year-end fund balance can atfect its ability
to deal with revenue shortfalls and expenditure overruns. A negative or low level of fund balance

can affect the school district’s ability to provide services at curtent levels. In addition, since fund
balance is the accumulated tesults of the school district’s financial operations over time, it is a strong
measure of financial condition and is not usually affected by shott-term circumstances. Two financial
indicatots were chosen in this category to evaluate a school district’s unassigned fund balance level
and total fund balance. '

Operating Deficits — Annual operating results are a good measure of the recent financial operations
and the ditection that a school disttict’s finances are headed. School districts that have multiple

yeats of operating deficits or a significant operating deficit in one fiscal year can face financial
hardship. Additionally, multiple years of operating deficits are a reliable sign that a school district’s
budget is not structurally balanced — that its current revenues ate not sufficient to support current
expenditures. One financial indicator was selected in this category to evaluate the trend of operating
deficits and determine whether the school district incutred a significant operating deficit in its most
recently completed fiscal year.

Cash Position — Another way to evaluate fiscal health is to determine whether an entity has enough
cash to pay its bills on time, A school district with a low level of cash and short-term investments may
not be able to pay its current obligations {insolvency). The two financial indicators in this category
evaluate the ability to liquidate current liabilities and the ability to fund the ensuing fiscal year’s
operations from available cash.

Use of Short-Term Debt ~ School districts in fiscal stress are more likely to'issue short-term debt in
otder to meet obligations. A school district that incteasingly relies on the issuance of shott-term debt
indicates that the school district has cash-flow issues that are not being tesolved. The two financial
indicators in this category evaluate the amount of short-term debt that was issued in the last fiscal year
as well as the trend in the issuance of shott-term debt.

When calculating the financial indicators for school districts, only the district’s general fund will be
used. A score will be calculated for each of the seven financial indicatots to atrive at a cutrent ovetall
score for each school district. An explanation of the scoting of each financial indicator and the overall
scoring has been included in Appendix F.




School District Environmental Indicators

Six environmental indicators within five categories will be used for evaluating other factors affecting
school district finances, which are outlined in the table below. An in-depth explanation of each of the
environmental indicator calculations has been included in Appendix G.

Scheu! Dusfrict'Env;rnnmenml Inditaturs

1 Property Value 1. Change in Properiy Value To identify school districts where property values have declined.

2. Enroliment 2. Change in Enrollment To identify school districts where enroliment has declined.
3. Trend In First Budget Vole To identify school districls where their budget was defealed during
Being Defeated the first vete multiple times.
3. Budget Votes
4, Change in Approval % To identity school districts where the approval perceniage of their
Flrst Budget Vote - | budget during the first budget vole has declined.
4. Graduation Rate | 5, Graduation Rate % To identify the graduation rate of the schoot district.

| 5. Free or Reduced N .
Priced Lunch 6. Free or Reduced Priced Lunch %.] To identify an Indicator of the poverty rate of the school district.

Property Value — Ptopetty value is a useful sign of the health of the local economy and also may affect
one of the school district’s major revenue sources {real property taxes). A school district with declining
property values needs to increase its tax rate(s) in otder to raise the same amount of real property tax
revenues. This indicator evaluates the trend in a school district’s property value.

Enrollment — Changes in school district entollment can provide insight into the health of the local
economy and can pose challenges to a school district’s finances. A school district with declining

_enrollment may expetience a decline in property values and the associated tax base, which may affect
2 school district’s revenues. Additionally, despite the fact that enrollment is declining, school districts
ate often unable to cut the associated costs since many expenditures, including debt service, personal
services, and employee benefits, are fixed in the short term.

-Budget Votes — The level of community support for a school district’s budget directly affects the
school district’s ability to incur the expenditures that are anticipated. Additionally, because of the onset
of the tax cap starting with the 2012-13 fiscal year, the level of community support for a school district’s
budget will directly affect the school district’s ability to raise teal property taxes, its majot souzce of
tevenue. The two indicators in this categoty identify school districts that had their budgets defeated
duting the first vote multiple times, and school districts that have had a declining approval percentage
for the first budget vote.

Graduation Rate — Graduation rates may affect the school district’s expenditures. A low graduation
tate may indicate a school district has students with higher needs that require additional academic
services, resulting in additional expenditures for the district.




Free or Reduced Price Lunch — The percentage of students eligible for free or reduced price lunch
is directly correlated with the povesty rate. A high percentage of students that are eligible for free or
reduced price lunch indicates a school district has students with higher needs that require additional
services, resulting in additional expenditures for the district.

A score will be calculated for each of the six environmental indicators to arrive at an overall score for

each school district. An explanation of the scoring of each environmental indicator and the overall
scoting has been included in Appendix H.

Internal Verification

Thete will be several steps of internal verification performed by OSC prior to finalizing a list of local
governments and school districts that will be classified as in “significant fiscal stress,” “moderate
fiscal stress,” or “susceptible to fiscal stress.” Specifically, for each unit initially identified, the data and
calculations that were used to determine these units’ classification {significant fiscal stress, moderate
fiscal stress, or susceptible to fiscal stress) will be reviewed and verified. The internal verification
process will also consist of verification of the data and calculations for a sample of units not identified

as subject to fiscal stress.

The draft scoring will then be shared with cach local government and school district that is identified as
in or susceptible to fiscal stress for their review before the list is finalized.




Assistance Provided o Local Governments

Once the Fiscal Stress Monitoring System has identified local governments and school districts
experiencing some level of fiscal stress, there is an array of services that OSC can provide to these units.
The services will be provided through the OSC tegional office that has oversight responsibility for the
identified unit(s). '

Budget Reviews — Review the unit’s budget priot to adoption by the governing board to ensure that the
significant revenue and expenditure projections are reasonable, and that the budget is sttucturally balanced.

Technical Assistance — Contact each unit to discuss the indicators that resulted in the fiscal stress
designation. Provide additional guidance to the unit via on-site technical assistance.

Multi-Year Financial Planning — Provide each unit with the information to access OSC’s on-line
multi-year financial planning tool. Provide any hands-on assistance the unit needs to fully utilize the tool
and develop a multi-year plan, identify its fiscal issues and develop a corrective action plan,

Publications and Resoutces — Provide units with a predetermined set of local government
management guides and other publications related to financial management (e.g., financial condition
analysis, multi-year financial and capital planning, etc), Provide units with a five-year financial
compatison of the data filed in their annual update document/ST-3 in an Bxcel spreadsheet.

Training — Advise each unit about the full menu of training that OSC offers, including online training,
tegional training, and association and conference trainings.




Appendix A

Local Government Financial Indicator Calculations

The following contains an in-depth explanation of each of the financial indicator calculations:

Assigned and Unassigned Fund Balance ~ The general fund’s assigned fund balance, except fot
assigned appropriated fund balance (account code 915 only), plus unassigned fund balance (account
code 917) divided by the general fund’s gross expenditures® (EOU) during the same fiscal year. A
result will be calculated for the general fund. The combined funds’ assigned fund balance, except
for assigned appropriated fund balance {account code 915 only), plus unassigned fund balance
(account code 917 and account code 924 for enterprise funds) divided by the combined funds’ gross
expenditures (EOU) duting the same fiscal year. A result will be calculated for the combined funds,
less the general fund result.

Total Fund Balance — The general fund’s total fund balance at fiscal year end divided by the general
fund’s gross expenditures (EOU) during the same fiscal year. A result will be calculated for the gencral
fund. The combined funds’ total fund balance at fiscal year end divided by the combined funds’ gross
expenditures (EOU) during the same fiscal year. A result will be calculated for the combined funds, less
the general fund result.

Operating Deficits — The combined funds’ gross revenues® (ROS) minus gross expenditures (EOU) at
fiscal year end divided by the combined funds’ gross expenditures duting the same fiscal year (EOU).
One result will be calculated for the combined funds.

Cash Ratio — The total of the combined funds’ cash and investments (account codes 200-223, 450,
and 451) at fiscal year end divided by the combined funds’ current liabilities (account codes 600-626
and 631-668 minus account codes 280, 290, and 295) during the same fiscal year. One result will be
calculated for the combined funds.

Cash as a Percentage of Monthly Expenditures ~ The total of the combined funds’ cash and
investments (account codes 200, 201, 450, and 451) at fiscal year end divided by the combined funds’
average monthly gross expenditutes (EOU) duting the same fiscal year. One result will be calculated for
the combined funds. : -

Short-Term Debt Issuance — The total of short-term debt (revenue anticipation notes (RANs), tax
anticipation notes (TANS), and budget notes) that was issued during the tiscal year divided by the
general fund’s total revenues® during the same fiscal year.

“Gross Expenditures” consist of expenditures plus other uses (transfer activity) for any of the calculations that they are
included in.

“Gross Revenues” consist of revenues plus other sources (transfer activity) for any of the calculations that they are
included in.

“Total Revenues” only consist of revenues and not other sources (no transfer activity} for any of the calculations that
they are included in.
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Local Government Financial Indicator Calculations

Short-Term Debt Issuance Trend — The number of years that short-term debt (RANs, TANSs, and
budget notes) was issued over the last three fiscal years.

Personal Service and Employee Benefits as a Percentage of Revenues — The total of all funds’
{except the capital projects fund) personal services expenditures and employee benefits expenditures
(expenditure object codes .1 and .8) at fiscal year end divided by all funds’ {except the capital projects
fund) total revenucs {except revenue account code 5791 — proceeds of advanced refunding bends)
during the same fiscal year. One result will be calculated for all funds (except the capital projects fund).

Debt Service as a Percentage of Revenues — The total of all funds® (except the capital projects
fund) debt setvice expenditures (expenditure object codes .6 and .7) at fiscal year end divided by all
funds’ {except the capital projects fund) total revenues (except revenue account code 5791 — proceeds
of advanced refunding bonds) duting the same fiscal year, One resnlt will be calculated for all funds
(except the capital projects fund).




Appendix B

Local Government Financial Indicators Scoring

General Fend Result
3 Points = Less Than or Equal (o 3.33% Last Flscal Year

{ Point = Last Three Fiscal Years Average Greater Than or Equal {0 10% But Less Than 15%
0 Polnts = Last Three Flscal Years Avarags Less Than 10%

1.Assigned and | 2Points = Greater Than 3.33% But Less Than or Equal to 8.67% Last Fiscal Year
Unassigned 1 Point = Greater Than 8.67% But Less Than or Equal{o 10% Last Fiscal Year
Fund Batance | 0Points = Grealer Than 10% Last Fiscal Year
Combined Funds Result Minus General Fund Result
1 Point = Negative % When the General Fund % is Sublsactad from tha Combined Funds % for ths Last Fiscal Year 509%
General Fund Result ’
3 Points = Less Than or Equat fo 10% Last Fiscal Year
2. Total Fund 2 Palnis = Graaler Than 10% But Less Than or Equal to 15% Last Flscal Year
Balance 1 Point = Greater Than 15% But Less Than or Equal to 20% Last Fiscal Year
O Polnts = Greater Than 20% Last Fiscal Year
Combined Funds Result Minus General Fund Resutt
1 Pofnt = Negalive % When the Genaral Fund % is Sublracted from the Combined Funds % for the Last Fiscal Year
Combined Funds Result
3, Operating 3 Po]nls = Deficlls In Three of Last Three Fisca! Years or a Deflcii I the Last Fiscal Year Less Than or Equal lo -10%
Deficit 2 Poinls = Deflclts In Two of Last Theee Fiscal Yaars 10%
1 Point = Defic in Cne of Last Three Fiscal Years
0 Points = No Deflells In Last Thres Fiscal Years
Combined Funds Result
3 Points = Lass Than or Equal to 50% Lask Fiscal Yaat
4. Cash Ratio 2 Paints = Grealor Than 50% But Less Than or Equat fo 75% Lask Fiscat Year
1 Polnt = Greater Than 75% Bui Less Than or Equal lo 106% Last Fiscal Year
0 Polnis = Grealer Than 100% Lask Fiscal Year
Combined Funds Result {Villages and Towns}
3 Peints = Less Than or Equal [o 33.3% Las! Flsca! Year
2 Poinls = Greater Than 33.3% Bul Less Than or Equal {0 68,7% Last Fiscal Year 20%
5. Cash % of 1 Point = Greater Than 68.7% But Less Than of Equal to 100% Last Flscal Yaar
Monthly 0 Polnis = Greater Than 100% Last Flscal Year
Expendltures Combined Funds Result {Cities and Counties}
3 Points = Lags Than or Equal to 50% Last Fiscal Year
2 Polnts = Grealer Than 50% But Less Than or Equal fo 100% Last Fiscal Year
1 Paink = Greater Than 100% Bul Less Than cr Equal to 150% Last Fiscal Yest
0 Points = Greater Than 150% Last Fiscal Year
All Funds Result
3 Polnis = Graaler Than 15% Last Fiscat Year
. gzgtnljse;?nce 2 Polnls = Greatar Than 5% But Less Than or Equal to 15% Lasi Fiscal Year
1 Polnt = Greater Than 0% Buk Less Than or Equal to 5% Last Fiscal Year
O Peints = 0% Last Fiscal Year
10%
All Funds Result
3 Points = Issuance in Each of Last Three Fiscal Years or lssued a Budge! Nole in Last Fiscal Year
L ?shs(::;;rg;? rg:gt 2 Poinls = [ssuance In Each cf Last Two Fisca] Years
1 Point = lssuance In Last Flscal Year
0 Paints =No Issuanca
8. Personal All Funds Result
Services and 3 Polnts = Last Three Flscal Yaars Average Greater Than or Equal to 75%
Employee 2 Pelnls = Last Three Fiscal Years Average Greater Than or Equal to 70% But Less Than 75%
Benefils % 1 Polat = Last Three Fiscal Years Average Grealer Than of Equal to 85% But Less Than 70%
Revenues 0 Peinls = Last Three Fiscal Years Avarags Less Than 65% .
[
Alt Funds Result
8. Dobt Service 3 Polnts = Last Three Flsca! Years Average Grealer Than or Equal {o 20%
% Revenuas 2 Paints = Lask Three Flscal Years Average Greater Than or Equak to 15% Buf Less Than 20%
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Local Government Financial Indicators Scoring

The categories will be given different weights to reflect their relative importance in measuring financial
stress. The total maximum number of points that a local government can teceive is 29 points. If a local

- government receives an overall score greater than or equal to 65 percent of the total points, it will be
consideted in significant fiscal stress; if a local government receives an overall score greater than or
equal to 55 percent of the total points, but less than 65 percent of the total points, it will be considered
in moderate fiscal stress; if a local government receives an overall score greater than or equal to 45
petcent of the total points, but less than 55 percent of the total points, it will be considered susceptible
to fiscal stress; and if a local government receives an overall scote less than 45 percent of the total
points, it will not be considered in fiscal stress. -




Appendix C

Local Government Environmental Indicator Calculations

The following contains an in-depth explanation of each of the environmental indicator calculations:

Change in Population 1990 to 2010 ~ The local government's total population from the 2000 Census
minus the local government's total population from the 1990 Census divided by the local government's
total population from the 1990 Census. Additionally, the local government's total population from the

2010 Census minus the local government's total population from the 2000 Census divided by the local
government's total population from the 2000 Census.

Change in Median Age of Population 2000 to 2010 — The local govetnment's total poi)ulation
median age from the 2010 Census minus the local governinent's total population median age from the
2000 Census divided by the local government's total population median age from the 2000 Census.

Median Age of Population 2010 — The median age of the residents of a local government based on
the 2010 Census.

Child- Poverty Rate 2010 — The child poverty rate of the local government based on the 2010 Census.
The statewide average povetty rate was 19.90 percent based on the 2010 Census. This information will
be updated as data becomes available.

Change in Child Poverty Rate 2000 to 2010 — The local government's child poverty rate from the
2010 Census minus the local government's child poverty rate from the 2000 Census. This information
will be updated as data becomes available.

Change in Propetty Value — The Jocal government's full value of its real property for the most current
fiscal year minus the full value for the prior fiscal yeat divided by the full value for the prior fiscal year.

Ptopetty Value Per Capita ~ The local government's full value of its real property for the most current
fiscal year divided by the local government's total population as of the 2010 Census.

Change in Unemployment Rate — The unemployment rate for the local government for the most
current year minus the unemployment rate for the local government for the prior year. Unemployment
rates are only available for local governments with a population of 25,000 or mote. Therefore, for local
governments that have a population of less than 25,000, we used the unemployment rate for the county
that the local government most resides in.
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Local Government Environmental Indicator Calculations

Unemployment Rate — The unemployment rate of the local government for the most cutrent year.
Unemployment fates are only available for local governments with a population of 25,000 or mote.
Therefore, for local governments that have a population of less than 25,000, we used the unemployment
rate for the county that the local government most resides in.

Change in Total Jobs in County — The total jobs in the county for the most current year minus the
total jobs in the county for the prior year. For each local government, we used the data for the county
that the local government most resides in.

Reliance on State and Federal Aid — All funds' (except the capital projects fund) State and federal aid
revenues {revenue account codes 3000 through 4000 minus account codes 3960 and 4960) at fiscal year
end for the current fiscal year divided by all funds' (except the capital projects fund) total revenues at
fiscal year end for the current fiscal year. One result will be calculated for all funds (except the capital
projects fund).

Change in State and Federal Aid — All funds' (except the capital projects fund) State and federal aid
revenues (tevenue account codes 3000 through 4000 minus account codes 3960 and 4960) at fiscal year
end for the current fiscal year minus all funds' (except the capital projects fund) State and fedetal aid
revenues (tevenue account codes 3000 through 4000 minus account codes 3960 and 4960) at fiscal year
end for the prior fiscal year divided by all funds’ (except the capital projects fund) State and federal aid
revenues (tevenue account codes 3000 through 4000 minus account codes 3960 and 4960) at fiscal year
end for the prior fiscal year. One result will be calculated for all funds (except the capital projects fund).

Constitutional Tax Limit — The city ot village tax levy subject to the tax levy limit divided by its tax
limnit. The tax limit is computed by multiplying taxable real property by a certain percentage enumerated
in the State Constitution.

Change in Local Sales Tax Receipts — The local sales tax receipts for the most current 12 moaths
minus the local sales tax receipts for the priot 12 months divided by the local sales tax receipts for the
prior 12 months. The local sales tax teceipts represent the amount that is distributed to counties on a
monthly basis from1 OSC. We used the change in the consumer price index (CPI) for the same time
petiod as the change in local sales tax receipts for scoring purposes.
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lLocal Government Environmental Indicators Scoring

el TR o o
3 Polnis = Change Between §990 and 2000 and 2000 and 2040 are Both Less Than

Tax Receipls

1 Poink Greater Than or Equat to 1.35%But Eess Than 2.7%{CPI Change}

0 Polnts: Greater Than of Equatio 2.7% (CPI Change)

1. Changa in 0%0r Changg Bstween 2000 and 2040 Less Than -10%
Population 2 Polnls = Change Between 2000 and 2010t.ess Than or Equal to-5% 15% 15% 20%
1990 to 2010 { Pelnt = Change Batween 2000 and 2010 Less Then 0% ButGreater Thea-5%
0 Points = Changa Between 2000 and 2010 Grealer Than cor Equal fo 0%
2, Change in 3 Poinls: Greates Than or Equat ta 25%
Median Age of | 2 Poinls: Greater Than or Equal to 20% But Lass Than 25%
Population 2000 | 1 Point Greaer Than of Equal to 15% Bultess Than 20%
1o 2010 , | 0Poinis:Less Than 15% 10% 10% 10%
3. Median Age of | 1Point Greater Than or Equatto 50
Population 2010 | 0Poinis: Less Than 50
3 Polnls: Geeater Than or Equal 10 39.60% {Twlce Lhe Stalewide Average}
§ 2 Polnts: Grealar Than or Equal to 29.85% (One and Half Times the Stalewide Average)
4. gh{tdzm‘serty ButLess Than 39.80%
aie 4 Poirt: Greater Than or Equal to 19,30% (Slalewide Average) ButLess Than 20.85%
0 Polnts: Less Than 19.903% (Slatewlde Average) 0% 15% 20%
5 g:::g° g'a?;‘"d 1 Poist Greater Than 0% Polnis
2000 toyZMO 0 Points: Less Than or Equal to 1% Pelnls
3 Palnls = Four Flscal Yaars Average Less Than or Equal to -4% of Change Babwasn
6. Change In Last Two Fiscal Yoars Less Than-10%
* P g Val 2 Poinls = Four Flseal Years Avetage Less Than or Equak 10 -2% But Greatar Than -4%|
raperty Value 1 Polnl= Four Fiscal Years Average Less Than of Equal fo -§% Bul Greater Than -2
Mnts = G - .
0 Points = Four Flscal Yaars Average Grealsr Than -1% - 25% 0% 0%
3 Polnis Less Than o Equal Lo $10,000.
7. Property Value | 2 Polnts: Greater Than $10,000 ButLess Than or Equal ke $20,000
Per Capita 1 Polnk Greater Than $20,000 But Less Than or Equal to $30,000
0 Polnts; Greater Than $30,000
B.ﬁhange] in ¢ | it Greater Than 0% Poinls
R:te;“p OYMENt | gpeints: Lass Than or Equal to 0% Points
9. Unemployment | 1 Point Grealer Than Stalawlde Average{8.2% In 2011) 10% 10% 10%
Rate 0 Polnts: Less Than o Equal lo Sialewlde Average (8.2% b 2011} o ° o
0. %Z’I‘%EL'; o | FPot Less Thano
County @ Points: Greater Thanor Equalto 0
11, Rellance on 3 Polnls = Four Fiscal Years Average Grealer Than or Equat to 50%
'SE te and 2 Poinis = Folr Flsead Years Average Gragter Than or Equal fo 40% BulLess Than 50%
aie 1 Point = Four Fiseal Yaars Average Greater Than of Equal o 30% But Less Then 403
Federal Aid 0 Points = Four Fiscal Yaars Average Less Than 30% 10% 10% 10%
12. (s:thatnge 'd" £ Point: Less Than % In Last Fiseal Year
Fez :r:;] i 0 Points: Graater Than of Equal 1o 0% In Last Flsca! Year
‘ N 3 Points: Greater Than or Equal o 80% Last Fiscal Year,
13. $° x"tm':m"a’ 2 Polis: Greler Than of Equatla 5% But Less Than B4 Last Fiscal Year 0% 10 o
2 1 Peink Grealer Than or Equat to 50% But Less Than 85% Last Fiscal Year ? e
Exhausted 0 Roints: Less Than 50% Last Fiscal Year
14 Changeln 3 Poinlg Less Than (3%
Local Sales 2 Poinls: Greatst Than o Equal to 6% Bu! Lass Than £,35%(Ona Half the CPEChange) 20% 0% 0%
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Local Government Environmental Indicators Scoring

The categories will be given different weights to reflect their telative importance in determining
environmental conditions. The total maximum number of points that a county, city, or village can
receive is 27 points. If a county, city, or village teceives an overall score greater than or equal to 50
petcent of the total points, it will be consideted to have the worst environmental conditions, which
will be notated by "##3#;" if a county, city, or village receives an overall score greater than or equal to
40 percent of the total points, but less than 50 petcent of the total points, it will be considered to have
the next level of negative envitonmental conditions, which will be notated by "##" if a county, city,
ot village receives an overall score greater than or equal to 30 percent of the total points, but less than
40 percent of the total points, it will be considered to have the last level of negative environmental
conditions, which will be notated by "#;" and if a county, city, or village receives an overall score less
than 30 percent of the total points, it will not be consideted to have negative environmental conditions
and will not receive a notation.

The total maximum number of points that a town can receive is 24 points. 1f a town teceives an
overall scote greater than or equal to 50 percent of the total points, it will be consideted to have

the worst environmental conditions, which will be notated by "###]" if a town receives an overall
score greater than or equal to 40 percent of the total points, but less than 50 percent of the total
points, it will be considered to have the next level of negative environmental conditions, which will
be notated by "##" if a town receives an overall score greatet than or equal to 30 percent of the
total points, but less than 40 percent of the total points, it will be considered to have the last level of

negative envitonmental conditions, which will be notated by "#;" and if a town receives an overall

scote less than 30 percent of the total points, it will not be considered to have negative environmental
conditions and will not receive 2 notation.
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School District Financial Indicator Calculations

The following contains an in-depth explanation of each of the financial indicator calculations:

Unassigned Fund Balance — The general fund's unassigned fund balance, except for resetve for tax
reduction (account code 917 only), divided by the general fund's gross expenditures’ (EOU) during the
same fiscal year. : ’

Total Fund Balance — The genetal fund's total fund balance at fiscal year end divided by the general
fund's gross expenditures (EOU) duting the same fiscal year. ’

Opetating Deficits — The general fund's gross revenues® (ROS) minus gross expenditures (EOU) at
fiscal year end divided by the general fund's gross expenditures (EOU) duting the same fiscal year.

Cash Ratio — The total of the general fund's cash and investments (account codes 200-223, 450, and
451) at fiscal year end divided by the general fund's current liabilities (account codes 600-626 and 631-
668 minus account eodes 280, 290, and 295) during the same fiscal year.

Cash as a Percentage of Monthly Expenditures — The total of the genetal fund's cash and
investments (account codes 200, 201, 450, and 451) at fiscal year end divided by the general fund's
average monthly gross expenditures (EOU) during the same fiscal yeat.

Shott-Term Debt Issuance — The total of shott-term debt (RANs, TANs, and budget notes) that was
issued during the fiscal year divided by the general fund's total revenues® during the same fiscal year.

Short-Term Debt Issuance Trend — The number of years that short-term debt (RANs, TANs, and
budget notes) was issued over the last three fiscal years.

“Gross Expenditures” consist of expenditures plus other uses (teansfec activity) for any of the calculations that they
are is included in.

? “Gross Revenues” consist of revenues plus other sousces (transfer activity).

“Total Revenues” only consist of revenues and not other sources (no transfer activity).
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School District Financial Iindicators Scoring

1. Unassigned
Fund Balance

3 Points = Less Than or Equal 1o 1% Last Fiscal Year

2 Peints = Greater Than 1% But Less Than or Equal fo 2% Last Fiscal Year
1 Poink = Greater Than 2% But Less Than or Equal to 3% Last Fiscal Year
0 Points = Grealer Than 3% Last Fiscal Year

1. Short-Term
Debt Issuance
Trénd

3 Points = Issuance In Each of Last Three Fiscal Years or Issued a Budget Note in Lasi Fiscat Year
2 Points = ssuance in Each of Last Two Fiscal Years

1 Polnt = {ssuance in Last Fiscal Year

0 Points = No Issvance

50%
3 Poin{s = Less Than or Equal to 0% Lask Fiscal Year
2. Total Fund *1 2 Points = Grealer Than 0% But Less Than or Equal 1o 5% Last Fiscal Year
Bafance { Point = Greater Than 5% But Less Than or Equal to 10% Last Fiscal Year
0 Poinls = Greater Than 0% Last Fiscal Year
3 Points = Deficits in Three of Last Three Fiscal Years Less Than or Equal to -1% or a Deficit in the Last
3. Operatin Fiscal Year Less Than or Equal to -3% ’
) Dsﬂclt g 2 Paints = Deficits in Two of Last Thres Fisca! Years Less Than or Equal to-1% 2%
1 Paint = Daficitin One of Las! Three Fiscal Years Less Than or Equal to -1%
0 Points = No Deficits Less Than or Equal to -1%in Last Three Fiscal Years
3 Points = Less Than or Equalto 50% Last Fiscal Year
4. Cash Ratio 2 Paints = Grealer Than 50% But Less Than or Equal to 75% Last Fiscal Year
* 1 Point = Greater Than 75% But Less Than or Equal 1o 100% Last Fiscal Year
0 Points = Greater Than 100% Last Fisca! Year
20%
5, Cash % of 3 Points = Less Than or Equal to 33.3% Last Fisca! Year
' Montht 2 Points = Greater Than 33,3% But Less Than or Equal fo 66.7% Last Fiscal Year
Ex endy‘llures 1 Point = Greater Than 66.7% But Less Than or Equal to 100% Last Fiscal Year
P 0 Points = Greater Than 100% Last Fiscal Year
§. Short-Term 3 Points = Greater Than 15% Last Fiscal Year
" Debt Issuance 2 Points = Greater Than 5% But Less Than or Equat to 15% Last Fiscat Year
Amount 1 Point = Greater Than 0% But Less Than or Equal fo 5% Last Fiscatl Year
0 Peints = 0% Last Fisca! Year
10%
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School District Financial Indicators Scoring

The categories will be given different weights to reflect theit relative importance in measuting financial
stress. The total maximum number of points that a school district can receive is 21 points. If a school
district receives an overall scote greater than or equal to 65 percent of the total points, it will be
considered in significant fiscal stress; if a school district receives an overall score greater than or equal
to 45 percent of the total points, but less than 65 percent of the total points, it will be consideted in
moderate fiscal stress; if a school district receives an overall scote greater than of equal to 25 percent
of the total points, but less than 45 percent of the total points, it will be considered susceptible to fiscal
stress; and if a school district receives an overall score less than 25 percent of the total points, it will not
be considered in fiscal stress.

Percentage of Total Points Classification of Fiscal Stress

0% — 24.9% Not in Fiscal_ Stress




Appendix G

School District Environmental Indicator Calculations

The following contains an in-depth explanation of each of the environmental indicator calculations:

Change in Property Value — The school district's full value for the most current fiscal year minus the
school district's full value for the prior fiscal year divided by the school district's full value for the prior
fiscal year.

Change in Enrollment — The school district's enrollment for the most current fiscal year minus the
school district's entollment for the prior fiscal yeat divided by the school district's enrollment for the
priot fiscal year, '

Trend in First Budget Vote Being Defeated — In fiscal yeats prior to the 2012-13 fiscal year budget
vote, a majority of total votes had to be "yes" (more than 50 percent) or the budget would be defeated.
Starting with the 201213 fiscal year budget vote and budget votes in fiscal years after, a majority of
total votes had to be "yes" (more than 50 petcent) or the budget would be defeated if it did not include
an override of the tax cap. Alternatively, a supcrmajority of total votes had to be "yes" (more than 60
percent) or the budget would be defeated if it included an override of the tax cap.

Change in Approval Petcentage for the First Budget Vote — The approval percentage for the first
budget vote for the most current fiscal year minus the approval petcentage for the first budget vote for
last fiscal year. The approval percentage consists of the total number of "yes” votes for the first budget
vote divided by the total number of votes cast for the first budget vote.

Graduation Rate Percentage — The total number of students that graduated in the most current fiscal
year divided by the number of students that entered 9th grade four years prior. The number of students
who graduated in the most curtent fiscal year consists of students who graduated within four years with
a local diploma, Regents diploma, or Regents with an advanced designation diploma.

Free or Reduced Priced Lunch Percentage — The total number of students in Kindergarten through
6th grade who are eligible for free ot reduced priced lunch for the most curtent fiscal year divided by
the total K-6 enrollment for the most cutrent fiscal year.




Appendix H

School District Environmental Indicators Scoring

1. Change in
Property Value

3 Points = Four Fiscal Years Average Less Than or Equal fo -4% or Change Batween Last Two
Fiscal Years Less Then -10%

2 Poinls = Four Fiscal Years Average Less Than or Equal to -2% But Greater Than -4%

1 Point = Four Fiscal Years Average Lass Than or Equa! to -1% But Greater Than -2%

0 Polnts = Four Fiscal Years Average Grealer Than -1% .

0%

2.Changeln
Enroliment

3 Points = Four Fiscal Years Average Less Than or Equal to -3.5%

2 Points = Four Fiscal Years Average Less Than cr Equat to -2.5% But Greater Than -3.5%
1 Point = Four Fiscel Years Average Less Than or Equal to -1.5% But Greater Than -2.5%
0 Polnts = Four Fiscal Years Average Greater Than -1.5% '

20%

3. Trend in First
Budget Yote Being
Defeated

3 Points = Budget Vote Defeated First Time Four of Last Four Fiscal Years

2 Points = Budget Vole Defeated First Time Three of Last Four Flscat Years

1 Peint = Budget Volte Defeated First Time Two of Last Four Fiscal Years

0 Peints = Budget Vote Defealed First Tima Ona or None of Last Four Fisea! Years

4, Changein
Approval % First
Budget Vote

3 Points = Four Fiscat Years Average Less Than or Equal to -9% Points and Last Fiscal Year
Approval % Less Than 80%

2 Points = Four Fiscal Years Avarage Less Than or Equal to -6% Poinis But Greater Than -3%
Points and Last Fiscal Year Approval % Less Thanp 60%

1 Point = Four Fiscal Years Average Less Than or Equal le -3% Poinis But Greater Than -6%
Points and Last Fiscal Year Approval % Less Than 60%

0 Points = Four Fiscal Years Average Greater Than -3% Poiits

15%

5. Graduation Rate %

3 Points = Graduation % Below 1.5 Standard Deviations of That F;scal Year's Average Graduation
Rate % in Three or More of Last Four Fiscal Years

2 Points = Gradualion % Below 1.6 Standard Devlations of That Fiscal Year's Average Graduation
Rate % in Two of Last Four Fiscal Years

4 Point = Gradyation % Below 1.5 Standard Deviations of That Fiscal Year's Average Gradualion
Rate % In One of Last Feur Fiseal Years

0 Polnts = Graduation % Below 1.5 Standard Deviations of That Fiscal Year's Average Graduation
Rate % in None of Last Four Fisca! Years

15%

6. Free or Reduced
Priced Lunch %

3 Points = Three Fiscal Years Average Greater Than or Equal to 75%

2 Points = Three Fiscal Years Average Greater Than or Equal to 65% But Less Than 75%
1 Paint = Three Fiscal Years Average Greater Than o Equal to 55% But Less Than 65%
0 Points = Three Fiscal Years Average Less Than 65%

18

20%
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School District Environmental Indicators Scoring

We recognize that there are instances in which some of the environmental indicators are not applicable
to each school district. For example, school districts that include only grades K-6 will not have a
graduation rate percentage and dependent school districts will not have budget vote data. When these
instances occut, the environmental indicators that are not applicable to the school district will not

be evaluated. Instead, the school district’s overall environmental indicator score will be calculated by
proportionately redistributing the weighted average for the environmental indicator categories that ate
not applicable to the school district to the other environmental indicator categories that are applicable.
This will result in all school districts’ overall environmental indicator scores being equitable and
comparable to each other,

The categoties will be given different weights to reflect theit relative importance in determining
environmental conditions. The total maximum number of points that a school district can receive is

18 points. If a school district receives an overall scote greater than or equal to 60 percent of the total
points, it will be considered to have the worst environmental conditions, which will be notated by
"1 if a school district teceives an overall score greater than or equal to 45 petcent of the total
points, but less than 60 percent of the total points, it will be considered to have the next level of
negative environmental conditions, which will be notated by "##" if a school district receives an overall
score greater than or equal to 30 percent of the total points, but less than 45 percent of the total points,
it wilt be considered to have the last level of negative environmental conditions, which will be notated
by "#;" and if a school district receives an overall score less than 30 percent of the total points, it will
not be considered to have negative environmental conditions and will not receive a notation.
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Summary of Public Comments and Responses

The proposed Fiscal Stress Monitoring System was shated with all local governments and school
districts for their review and comment during a 60-day comment period. We want to thank all of the
individuals who submitted comments during the open comment period. We evaluated the comments
received and took them into consideration in finalizing the Fiscal Stress Monitoring System. The
following contains 2 sumtnary of the public comments and OSC’s responses, including the resulting
changes that were made.

Early Warning System

We received comments that the Fiscal Stress Monitoring System is not an eatly warning system because
it provides information that local government and school district officials are already aware of. The
Fiscal Stress Monitoring System is in fact an eatly warning system because it identifies both local
governments and school districts that are cuttently in fiscal stress, and those that are susceptible to
fiscal stress. Admittedly, in this initial application of the indicators, those places that were already in
fiscal stress did not get the “early warning” when they first became susceptible to stress conditions. In
the future, we anticipate that most localities and school districts will be fixst identified as susceptible

to fiscal stress before the system identifies them as in fiscal stress. The Fiscal Stress Monitoring System
will provide information to both local officials and the public that can be used to allow for eatly actions
to prevent local governments and school distticts from ending up in severe fiscal stress.

Bond Rating :

We received comments that a local government’s and/or school district’s bond rating should be factored
in to the Fiscal Stress Monitoring System. Additionally, we received comments that the Fiscal Stress
Monitoring System is a duplication of work that is already performed by credit rating agencies. Bond
ratings were not factored into the Fiscal Stress Monitoring System because they are not available for

the vast majority of local governments and school districts. Also, for that reason, the Fiscal Stress
Monitoring System is not a duplication of effort.

Unique Local Factors and Intangibles :

We received comments that the Fiscal Stress Monitoring System does not take into account local
governments’ and/or school districts’ unique local factors and intangibles (i.e,, financial management
practices). However, while there may be variations in such intangibles, they must eventually show up
and influence the financial information we are evaluating, Otherwise, they are variations that do not
have an impact on fiscal health.

Classification Terminology

We received comments that the “nearing fiscal stress” financial indicator classification should be
amended because it can be consttued as always being negative with regard to the fiscal direction of

a local government or school district. After cateful consideration, we have decided to amend the
“nearing fiscal stress” financial indicator classification to “susceptible to fiscal stress.” The classification
of “susceptible to fiscal stress” classifies units that are not currently in fiscal stress, but instead are
exhibiting conditions that could lead them into fiscal stress in the short run.
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Summary of Public Comments and Responses

Overall Financial and Environmental Score

We received comments that the repott should contain more clatification as to how the overall financial
and environmental scores will be calculated. As a result, we have provided mote information in the

. repott. The overall financial and environmental scores that will be used to determine the fiscal stress
classification and environmental indicator notation will be calculated as percentages. The reason the -
scotes will be calculated as percentages (i.e., 45.50 percent), instead of as total point amounts (i.e.,
11.35), is because the thresholds for determining the fiscal stress classification and environmental
indicator notation are based on percentages. :

Weighted Average Scoring

We received comments that the report should contain more clarification as to how the weighted average
scoring is applied. As a result, we have included an example below of how the weighted average scoring
is applied. The example below is in relation to the financial indicators for local governments, but can

be used as a guide for applying weighted averages to the financial indicators for school districts and the
environmental indicators for both local governments and school districts.

_Financial Indicator Categories

1 | Maximum Category Score ’ 8 3

6
2 | Town of "Example” Category Score 6 1 4 5 0

3 | Score as a % of Tolal {(Row 2 divided by Row 1) | 75.00% 33.33% 66.67% 83.33% 0.00%

4 { Assigned Weight C | 50.00% 10.00% 20.00% 10.00% 10.00%

5 | Weighted Score (Row 3 multiplied by Row 4) 37.50% 3.33% 13.33% 8.33% 0.00% 62.50%.

In the example above, the Town of “Example” received an overall score of 62.50 percent, which was
computed by adding the weighted scotes that were calculated for each of the five financial indicator
categories. The Town of “Example” would receive a financial indicator classification of in “moderate
fiscal stress™ because it received an overall score greater than or equal to 55 percent of the total points,
but less than 65 percent of the total points.
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Sumrhary of Public Comments and Responses

Funds Used for Each Local Government Financial Indicator

We received comments that the report should contain morte clasification as to which funds are being
used to calculate each of the nine financial indicatots for local governments. As a result, we have
included additional information in the report. When calculating the financial indicators for local
governments, the general fund and combined funds will be used for indicatots one and two (two
results for each indicatot), the combined funds for indicators three through five (one result for each
indicator), and all funds, except the capital projects fund, for indicators six through nine (one result for
each indicator), We selected the combined funds for each class of local government by including the
funds that are the most common for each class and also the funds that generally account for the largest
percentage of each class’s financial activity. '

Calculation of Local Government Financial Indicators

We received comments that the report should contain more clarification regarding how to calculate

a result for each of the nine financial indicators for local governments. As a result, we have included
additional information in the report. For indicators one and two, a result will be calculated for the
general fund (step one), and one result will be calculated for the combined funds, less the general fund
result (step two). For indicators three through five, one result will be calculated for the combined funds.
For indicators six through nine, one result will be calculated for all funds, except the capital projects
fund. When multiple funds are used (combined funds or all funds, except the capital projects fund) for
each of the nine financial indicators, each of the separate fund’s data will be added together to come
up with one combined result. A separate result will not be caleulated for each of the funds contained
within the combined funds and/or all funds.

Fund Balance Classifications

We received comtments that the report should contain more clarification on the fund balance
classifications that are used for financial indicators one and two for both local governments and school
districts. As a result, we have attached a link to a bulletin on our website that outlines the various
classifications of fund balance (including both assigned and unassigned) and the account codes that are
applicable to each classification of fund balance. The bulletin can be found at:

http://osc.state.ny.us/localgov/pubs/releases/gash54.pdf

Local Government Financial Indicator One (Calculation}

We received comments that financial indicator one for local governments should not include assigned
appropriated fund balance (account code 914). We considered these comments and performed
additional analysis to determine if this change would improve the financial condition evaluation of local
governiments. Based on out analysis, we concluded that this change did imptove the financial condition
evaluation of local governments. As a result, we amended financial indicator one for local governments
to consist of assigned fund balance, except for assigned approptiated fund balance, plus unassigned
fund balance divided by gross expenditures. Based on the amendment that we made to the financial
indicator calculation, we also amended the scoring thresholds for this financial indicator. The scoring
thresholds consist of the following: less than or equal to 3.33 percent (3 points), less than or equal to
6.67 percent (2 points), less than or equal to 10 percent (1 point), and greater than 10 percent (0 points).
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Summary of Public Comments and Responses

Local Government Financial Indicators Number One and Two {Funds)

We received comments that financial indicators one and two for local governments should look at more
funds than just the genetal fund (such as the water and sewer funds). Financial indicators one and two
for local governments do take into account more funds than just the general fund. Specifically, for
indicators one and two, a result will be calculated fitst for the general fund® only (step one — possible
0-3 points). There also is a second calculation for indicators one and two, which consists of calculating
a result for the combined funds. The combined funds vary by class of local government. For instance,
the combined funds for cities consists of the general, all water, and all sewer funds. Once the combined
funds result has been calculated (percentage), the genetal fund result (percentage) that was calculated in
step one will be subtracted from it (step two — possible 0-1 points). This calculation adds an additional
point if the combined funds have a lower percentage than the general fund percentage. The reasoning
behind this is that if the combined funds’ percentage is lower than the general fund’s petcentage, it
could mean that the general fund is currently supporting the local government’s othet operating funds
or may have to in the near future.

Fund Balance Trend Indicator

We received comments that an indicator should be developed that evaluates the change in a local
government’s and/or school disttict’s fund balance level (declining balance). We considered an indicator
that would evaluate the change in fund balance for both local govetnments and school districts.
However, we concluded that the operating deficit financial indicator that we had already developed
would indicate the change in a local government’s and school district’s fund balance level.

Scoring Thresholds for Local Government Financial Indicators

We received comments that the scoting thresholds for the local government financial indicators under
the categories of year-end fund balance and cash position should vary by class of local government.

We considered these comments and performed additional analysis (various scoring threshold scenarios)
to determine if these changes would improve the financial condition evaluation of local governments,
Based on our analysis, we concluded that there should be a variation between the scoring thresholds
for cities and counties versus villages and towns for cash as a percentage of monthly expenditures
financial indicator. As a result, we amended the scoting thresholds for this financial indicator for cities
and counties, but kept the original scoting thresholds for villages and towns. The amendments that
were made wete increasing the scoring thiesholds for cities and countics from less than or equal to 33.3
percent to less than or equal to 50 percent (3 points), from less than or equal to 66.7 percent to less
than or equal to 100 percent (2 points), from less than or equal to 100 percent to less than or equal to
150 petcent (1 point), and from greater than 100 percent to greatet than 150 percent (0 points). These
amendments were made based on the difference between cities” and counties’ versus villages’ and towns’
revenue cycles at the beginning of the fiscal year.

1% The general fund calculation for indicators one and two for towns will consist of the general town-wide and highway
tows-wide funds together {one combined result for each indicator), and will only consist of the general fund for cities,
counties, and villages. '
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Summary of Public Comments and Responses

Weighted Averages for Local Government Financial Indicators -

We received comments that the weighted averages that wete assigned to the local government financial
indicator categories of year-end fund balance, operating deficits, and cash position should be changed.
We considered these comments and petformed additional analysis (various reallocations of weighted
averages between categories) to deterrnine if these changes would improve the financial condition
evaluation of local governments. Based on our analysis, we concluded that the reallocation of weighted
averages between categories from the original weighted averages did not imnprove the financial
condition evaluation of local governments. As a result, we did not amend the weighted averages for the
local government financial indicator categories.

Gross Revenues, Gross Expenditures, and Total Revenues :

We received comments that the report should contain mote clarification as to the meaning of
gross revenues, gross expenditures, and total revenues that are included in the financial indicator
calculations. As a result, we have included additional information in the report. “Gross Revenues™
consist of revenues plus other sources (transfer activity), “Gross Expenditures™ consist of
expeanditures plus other uses (transfer activity), and “Total Revenues” only consist of revenues and
not other sources (no transfer activity).

Change in Local Sales Tax Receipts Environmental Indicator

We received comments that the change in local sales tax receipts environmental indicator should not
only be applied to counties, but also to any other local governments that collect sales tax receipts or
receive distributions from their respective counties because of its significance as a revenue source.
This indicator was only applied to counties because it was developed as an environmental indicator

to provide insight into the health of the local economy {consumer spending), and not as a financial
indicator. While we acknowledge that sales tax reccipts are a significant revenue source fotr many local
governments, the Fiscal Stress Monitoring System does not evaluate individual revenues (i.e., real
property taxes, sales tax receipts, etc)) for financial purposes.

Tax-Exempt Property Indicator

We received comments that an indicator should be developed in relation to the total amount and

annual change in the total amount of tax-exempt property within a local government’s and/or school
district’s boundaries. We obtained tax-exempt propetty data from the New Yotk State Office of Real
Property Tax Services, which we then analyzed to determine if it provided information that was useful
in determining a local government’s ot school district’s level of fiscal stress. Based on our analysis, we
concluded that a tax-exempt property indicator does not provide information that correlates with a local
government’s or school district’s level of fiscal stress,
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Summary of Public Comments and Responses

School District Financial Indicator One

We received comments that financial indicator one for school districts should not include assigned
fund balance, but instead should only include unassigned fund balance. We considered these comments
and performed additional analysis to determine if this change would improve the financial condition
evaluation of school districts. Based on our analysis, we concluded that this change did improve the
financial condition evaluation of school districts. As a tesult, we amended financial indicator one for
school districts to consist of the general fund's unassigned fund balance, except for the reserve for tax
reduction (account code 917 only), divided by the general fund's gross expenditures.

Scoring Thresholds for School District Financial Indicators

We received comments that the scoring thresholds — under the categories of year-end fund balance and
operating deficits — fot the school disttict financial indicators should be changed. We considered these

comments and performed additional analysis (various scoring threshold scenarios) to determine if these
changes would improve the financial condition evaluation of school districts. Based on our analysis, we
concluded that there should be changes in the scoring thresholds for financial indicators one and three.
As a result, we amended the scoring thresholds for these financial indicators.

Based on the amendment that we made to the calculation for financial indicator one, we also amended
the scoring thresholds for this financial indicator. The proposed scoring thresholds consisted of the
following: less than or equal to 0 percent (3 points), greater than 0 petcent but less than or equal to 2
percent (2 points), greater than 2 percent but less than or equal to 5 percent (1 point), and greater than
5 percent (0 points). The amended scoring thresholds consist of the following: less than or equal to 1
percent (3 points), greater than 1 percent but less than or equal to 2 percent (2 points), greater than 2
percent but less than or equal to 3 percent (1 point), and greater than 3 percent (0 points).

We also made amendments to the scoring thresholds for financial indicator three. The proposed
scoting thresholds consisted of the following: deficits in three of the last three fiscal years of less
than or equal to -1.5 percent (3 points), deficits in two of the last three fiscal yeats that ate less than
or equal to -1.5 percent (2 points), deficits in one of the last three fiscal years of less than or equal

to -5 percent {1 point), and no deficits in the last three fiscal years (0 points). The amended scoring
thresholds include: deficits in three of the last three fiscal years that are less than ot equal to -1
percent, or a deficit in the last fiscal year that is less than or equal to -3 percent (3 points), deficits in
two of the last three fiscal years of less than or equal to -1 percent (2 points), deficits in one of the
last three fiscal years of less than or equal to -1 percent (1 point), and no deficits of less than or equal
to -1 percent in the last three fiscal years (0 points).

Evaluation and Scoring of Special Act Districts

We received comments that the financial indicators that were developed for school districts should be
different for evaluating and scoring special act districts. The Fiscal Stress Monitoring System will not
evaluate or score special act districts ot non-operational districts.
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Summary of Public Comments and Responses

Weighted Averages for School District Financial Indicators

We received comments that the weighted averages that were assigned to the school district financial
indicator categories of year-end fund balance, operating deficits, and cash position should be changed.
We considered these comments and petformed additional analysis (various reallocations of weighted
averages between categories) to determine if these changes would improve the financial condition
evaluation of school districts. Based on our analysis, we concluded that the reallocation of weighted
averages between categories from the original weighted averages did not improve the financial
condition evaluation of school districts. As a result, we did not amend the weighted averages for the
school district financial indicator categories.

School District Environmental Indicators

We received comments that each of the school district environmental indicators are not applicable to
each school district, and therefore, the scoring should be changed when evaluating school districts when
this is the case. We recognize that there are instances in which some of the envitonmental indicators are
not applicable to each school district. For example, school districts that include only grades K-6 will not
have a graduation rate petcentage and dependent school districts will not have budget vote data. When
these instances occur, the environmental indicatots that are not applicable to the school district will not
be evaluated. Instead, the school district’s overall environmental indicator score will be calculated by
proportionately redistributing the weighted average for the environmental indicator categories that are
not applicable to the school district to the other environmental indicator categories that are applicable.
This will result in all school districts’ overall environmental indicator scores being equitable and
comparable to each other. Additional clarification has been added to the report in relation to this issue.

Weighted Averages for School District Environmental Indicators

. We received comments that the weighted averages that were assigned to all of the school district
envitronmental indicator categories should be changed. We considered these comments and performed
additional analysis (various reallocations of weighted averages between categories) to determine if

these changes would improve the envitonmental condition evaluation of school districts. Based on our
analysis, we have amended the weighted averages that were assigned to the school district environmental
indicator categories. Specifically, we amended the weighted averages as follows: the entollment category
has been increased from 10 petcent to 20 petcent, the budget votes category has been decreased from
25 petcent to 15 percent, the graduation rate category has been decreased from 25 percent to 15 percent,
and free or reduced price lunch category has been increased from 10 percent to 20 percent.

Reporting Resulis

We received comments that the financial classification and environmental notation for each local
government and school district should not be publicly released until the preliminary results are
reviewed with the chief fiscal officer of each unit. The draft scoring will be shared with each local
government and school district that is identified as in or susceptible to fiscal stress for their review
before the list is finalized.
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INTERNATIONAL ASSOCIATION OF EIRE FIGHTERS

HAROLD A. SCHAITBERGER

General President

January 29, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

State Capitol Building

Albany, NY 12224

Dear Governor Cuomo,

] am disappointed and angered at your proposal to eviscerate the binding arbitration rights of New York fire
fighters, Quite frankly, we would expect this type of an attack from conservative governors in Right to Work
states. We certainly do not expect such a frontal assault on front line fire fighters and police officers from a
purportedly progressive governor in a state that has been a citadel for organized labor.

New York has always been in the forefront of providing public employees with work place and bargaining
rights since the passage of the Taylor Law in 1967. Since 1976, fire fighters throughout the state of New York
have enjoyed binding arbitration provisions designed to provide a fair and equitable outcome for disputed
contractual issues and eliminate the potential for work stoppages. From that point forward, every governor both
Democrat and Republican has extended these protections without any diminishment of rights.

Your budgetary proposal that is also contained in Assembly Bill 3007/Senate Bill 2607 to inseit “an ability to
pay” clause into the statute is a thinly veiled attempt to render the law inoperable. Irecognize that these
provisions do not apply to FONY members. Never-the-less, your proposal will negatively impact over 6,000
fire fighters in 102 jurisdictions throughout the state. Our economists believe that, as crafted, your proposal
would effectively allow 95% of jurisdictions to avoid binding interest arbitration by falling into a “fiscally
distressed” category.

The men and women fighting fires and responding to emergencies across New York have earned their right of
binding arbitration. They deserve to have a Governor who stands with the state’s first responders, not one who
shamelessly attempts to undo over thirty-five years of workplace fairness and democracy in a legistative sleight
of hand maneuver.

I sincerely hope that you will withdraw this ill-conceived proposal.

Sincerely,

LA Shle.

Harold A. Schaitberger
General President

1750 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006-5395 « {202} 737-8484 ¢ FAX (202) 737-3418 « WAWW.IAFF.ORG




Mario F. Cilento Terrence L. Melvin Mike Neid|
President Secretary-Treasurer Legislative Director

OPPOSE CAP ON BINDING ARBITRATION

Part Q, A2607/A3007 (Education, Labor and Family Assistance Executive Budget Bill)

The New York State AFL-CIO, representing 2.5 million union members and their families as well as our retirees and their
families opposes the above referenced legistation.

The executive budget includes a dramatic alteration to the state’s binding arbitration law which will lessen the collective
bargaining rights of as many as 25,000 firefighters and police officers across the state. Touted as mandate relief, in
reality it's a distraction that does nothing to address municipalities” underlying fiscal problems.

Binding arbitration is a part of the state’s civil service law that applies to police, fire and a select few other areas of
public service. It continues the collective bargaining process and provides an alternative method for resolving a contract
impasse. This additional avenue recognizes just how calamitous a disruption in critical services such as police and fire
could bhe.

The budget proposal would limit compensation awards in binding arbitration decisions to 2 percent in financially
distressed localities. But arbitrators are already charged with considering a local government’s ability to pay under
current law amongst other factors; therefore the cap seems like a solution in search of a problem. In practice, this
proposal prevents the arbitrator from considering any factor other than the synthetic cap, which is clearly not in the
spirit of the original statute.

A 2010 study published in the Cornell Industrial Labor Relations Review found no evidence statewide that the presence
of arbitration leads to higher wage levels than those negotiated without arbitration. A roliback is only a diminishment of

rights, not a cost saver,

Local governments have real problems to solve, but binding arbitration, which ensures the continuity of vital public
services, is not one of them.

Therefore, this Federation urges this proposal be defeated.
For further information, contact the Legislative Department at 518-436-8516.

Memo #4/2013
MN:eb/opeiu-153

100 South Swan Street EJO Br\(})adkwil{,’ 1350%10!2
Albany, NY 12210 , ew York,
(518) 436 8516 www.nysaflcio.org (212) 777-6040

Fax - (518) 436-8470 e el Fax - (212) 777-8422
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February 21, 2013

The Honorabie Andrew M. Guomo
Governor of New York

State of New York

State Capitol Building

Albany, NY 12224

Dear Governor Cuomo:

On behalf of more than 2 million proud unionized AFL-CIO members throughout
New York, | am writing to let you know that | strongly oppose your recent proposal to
strip New York fire fighters and police officers of their arbitration rights.

| know that Mario Cilento, president of the New York State AFL-CIO, and Mike
McManus, president of the Professional Fire Fighters of New York, have registered their
strong opposition to your ill-conceived proposal. The labor movement stands for unity
and solidarity. An attack on one group of employess is an affront to us all.

Fire fighters and police officers risk their lives daily serving the cities, towns and
counties of New York. For over 35 years, they have enjoyed arbitration rights.
Governors of both parties embraced and respected the need for providing public safety
officers arbitration in place of the right to strike, It has been a fair and equitable bargain -
for many years,

I would not be surprised at this type of action from an avowedly anti-union
Republican governor. But it is simply unacceptable for a Democratic governor in New
York to launch an overt attack against bargaining rights.




Letter to The Honorable Andrew M. Cuomo
Page Two
February 21, 2013

Since the passage of the Taylor Law in 1967, the Empire Stale has been a
bastion for public sector unionism. Your proposal, which is also memorialized in
Assembly Bill 3007/Senate Bill 2607, to insert "an ability to pay” clause info the existing
arbitration statute, in effect, renders the law inoperable.

The police officers, paramedics and fire fighters of New York deserve binding
arbitration protections.

The entire labor movement is watching these events unfoid. | respectfully
request that you withdraw this offensive and ill-conceived proposal.

Sincerely,

Richard L. Trumk
President

RLT/jhl

oo Honorable Sheldon Silver, Speaker, New York State Assembly

Honorable Dean Skelos, Republican Conference Leader, New York State Senate

Honorable Jeffrey Klein, Independent Democrat Conference Leader, New York
State Senate

Honorable Andrea Stewart-Cousins, Democratic Conference Leader, New York
State Senate

Mario Cilento, President, New York State AFL-CIO

Harold A. Schaitberger, General President, IAFF

Michael McManus, President, New York State Professional Fire Fighters
Association

William Romaka, 1 District Vice President, International Association of Fire

Fighters
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Maintain binding arbitration in New York

For nearly 40 years, New York law has provided first responders and the
municipalities in which they serve with an effective option fo bring
conclusion to contract disputes that reach a negotiating impasse. The
process, used as a last resort and in less than 10 percent of all
negotiations, is known as binding arbitration.

By enacting this measure into law, the state Legislature protected the
public from strikes by ensuring that critical fire, police and emergency
sernvices were maintained, even during times when contract negotiations
were difficult or stalled. It also provided fundamental fairness and an
assurance that the merits of both sides’ points of view are heard.

A proposal in Gov. Andrew Guoma's 2013-14 draft budget, however, could jeopardize the success of binding arbitration
by affecting the independent judgment of the arbitrator and forcing resolution to meet a modified set of standards that
threatens the integrity of contract negotiations. In short, the recommendation creates a designation of a “distressed city,”
and under its current form can be manipulated through fiscal sleight-of-hand that disguises the resources of a municipality
and penalizes first responders.

Every minute of the day across New York, firefighters and first responders answer emergency calls for help. Last year, in
the cities of Buffalo, Rochester and Syracuse fire fighters responded to more than 100,000 structure fires, vehicle
accidents or health emergencies.

It is important to note that the state’s Taylor Law prohibits first responders from taking a job action when they are without
the certainty and security of a contract. However, when it was first enacted, without the benefit provided by the binding
arbitration process, numerous strikes occurred and public safety was compromised.

Further, there is clear evidence that firefighters are trying to be part of the solution to the challenges faced by many
communities during tough fiscal times. Earlier this month, Johnstown firefighters made concessions in order to save jobs
and help the city balance its books. Eighteen months ago, Syracuse firefighters made concessions to help the city save
money, including cutting the number firefighters assigned to various round-the-clock shifts. Itis unlikely that these savings
would have been realized under the Governor's proposed construct.

in recent years, alf New Yorkers have come to fully appreciate the valuable role that first responders play in ali of our
communities, and the importance of the continuity of emergency services.

Independent research also has concluded that binding arbitration is good for municipalities and taxpayers. Cornell
University and the Massachusetts Institute of Technology detailed the “Long Haul Effects of Interest Arbitration.” Their
report rightly concluded this: Strikes have been avoided, and the use of binding arbitration has not resulted in an
escalation of wages.

These two conclusions, researched and evaluated by some of the best minds in the country, endorse the binding
arbitration process. As an experienced participant in contract discussions, | know that the process ensures that
negotiations are conducted in good faith.

Michael McManus is president of the 18,000-member New York State Professional Fire Fighters Association.
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Binding Arbitration Helps Ensure Public Protection
(475 Words — Feb 26, 2013)
By Michael McManus

For nearly 40 years, New York law has provided first responders and the municipalities in which
they serve with an effective option to bring conclusion to contract disputes that reach a
negotiating impasse, The process, used as a last resort and in less than 10 percent of all
negotiations, is known as binding arbitration.

By enacting this measure into law, the state legislature protected the public from strikes by
ensuring that critical fire, police and emergency services were maintained, even during times
when contract negotiations were difficult or stalled. It also provided fundamental fairness and an
assurance that the merits of both sides’ points-of-view are heard.

A proposal in Governor Andrew Cuomo’s 2013-14 draft budget, however, could jeopardize the
success of binding arbitration by affecting the independent judgment of the arbitrator and forcing
resolution to meet a modified set of standards that threatens the integrity of contract negotiations.
Tn short, the recommendation creates a designation of a “distressed city,” and under its current
form can be manipulated through fiscal sleight-of-hand that disguises the resources of a
municipality and penalizes first responders.

It is important to note that the state’s Taylor Law prohibits first responders from taking a job
action when they are without the certainty and security of a contract. However, when it was first
enacted, without the benefit provided by the binding arbitration process, numerous strikes
occurred and public safety was compromised.

The most disturbing and potentially devastating occuired on November 6, 1973 in New York
City when 338 alarms and 80 fires endangered entire neighborhoods in Brooklyn and Queens.
Fortunately, during the 5 % hour strike, no lives were lost, and an arbitration agreement was
structured to ensure that the safety of the community would no longer be compromised,




Every minute of the day across New York, fire fighters and first responders answer emergency
calls for help. And, while departments all across the state have made concessions to help cities
balance the books, some critics have twisted the facts and assert that overtime is a result of
binding arbitration rather than critical need or short statfed rosters.

In recent years, all New Yorkers have come to fully appreciate the valuable role that first
responders play in all of our communities, and the importance of the continuity of emergency
services,

Independent research also has concluded that binding arbitration is good for municipalities and
taxpayers. Cornell University and the Massachusetts Institute of Technology (MIT) detailed the
“Long Haul Effects of Interest Arbitration.” Their report rightly concluded this: Strikes have
been avoided, and the use of binding arbitration has not resulted in an escalation of wages.

These two conclusions, researched and evaluated by some of the best minds in the country,
endorse the binding arbitration process. As an experienced participant in contract discussions, I
know that the process ensures that negotiations are conducted in good faith.

McManus is president of the 18,000-member New York State Professional Five Fighters
Association.
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Letter: Arbitration creates no burden

Your recent op-ed by E.J. McMahon on Gov. Andrew M.
Cuomo's proposal to reduce the options presented to
firefighters, police officers and municipalities when
contract negotiations reach an impasse is short on the
truth and long on embellishment ["Stronger push needed
on arbitration,” Opinion, Feb. 25].

Atissue is a law, due to expire later this year, that has
established binding arbitration to ensure that the public is
protected from threats posed by fire or other
emergencies, even when labor and management are

unable to resolve 0ngo|ng contract disputesx Photo credit: Tribune Media Services / Donna Gretheni
The truth is that New York's full-time professional fire

fighters have earned the respect of their neighbors and the
While many communities are feeling the burdens of a right to a fair negotiating process.

loss of population and a struggling economy, it is a faise

assertion that taxpayers pay a heavy price because of

binding arbitration. An independent study by Cornell University and the Massachusetts Institute of
Technology concluded that strikes have been avoided, and the use of binding arbitration has not
resulted in an escalation of wages.

| cannot allow the daily sacrifices and risks made by first responders to be misrepresented and
diminished. The truth is that New York's full-time professional fire fighters have earned the respect of
their neighbors and the right to a fair negotiating process.

Michael McManus, Albany

Editor's note: The writer is the president of the New York State Professional Fire Fighters
Association.
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Honorable Sheldon Silver
Speaker - New York State Assembly
Room 932 Legislative Office Building

Albany, New York 12248

. Dear Speaker Silver:

Thank you for continuing to entrust me with the rétponsibility of Chairing the Assembly .
Governmental Employees Committée, The opportunity has been both challenging and rewarding and I
Jook forward to continulng to work to protect the Hghts and benefits of our State’s public workforce.
To that end, I have several comments regarding the Governor's proposed 2013-14 Executive Budget as

itaffects public sector employees and retirees.
Interest Atbitration Reform
‘Itds Executlve proposal limits interest arbitration awards for lacal govemments, Undez this proposal:

o 'An arbitration panel setiling a disputp betwien an employee organization and a public
employer {municipality or school distrlct) would have to find that public cmployer i3 fiscally
dlstressed oue of two ways: -

1 Theu' average ﬁ:ﬂ value proparty tax rate over five years {s higher than 75% statowide,

Simplified, this would be ecalculated by talc'ing the five year average of a municipality's real
estate tax revenue, divided by their real estate value, If this number is higher than 75% of
municipalities statewide, theuthey would be considered fiscally distressed.

2. Their average general fund balam:c percentage over five years i less tb.an % statew]de

This would be caleulaed by 1aking the five. year average of 8 mummpahty s ge.ncral fimd
balance and-dividing it by their total expenditures. If the resulting percentage is less than
5% of municipalities statewide, then they would be considered fiscally distressed,

= Ifapubli¢ employer is determined to be ﬁ;lcaﬂy distressed:

o The i:anel could not award increases in the terms end conditlons of employment
for the two years that the determination is binding, except for a.yearly 2%
increase directly related to compensa.tmn.

b However, if a publio employer's helth costs rise above a 2% increase in either
year, the excess amowit will be reduced from the employeces’ 2% compensation
. [Increase,

For example if health insurance costs go up 5%, then the 3% over the cap. vnll
be deducted from the pgpregate 2% a]lowed for compensahon increases, .

Recommendation: Oppose

The Committee is concerned with this proposal because it has no direct budget lmpllcatluns to
the Stafe of New York or, any localiHes across the State, Ithasno identified cost savings tied to it
for this year or foture years. The proposal is, uon—budgetary and ‘should he considered ontside

the budget process,

cc:  Hon, Herman 1. Farrell, Jr,
LouAnn Ciccone
Matt Howard .
Jennifer Best -
Erin Smith
TJulianne Hagoerty




PROFESSIONAL FIRE FIGHTERS of ARIZONA

61 E. Columbus Avenue o Phoenix, Arizona 85012 e {602) 265-7332 o FAX {(602) 265-1461

February 11, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood
In which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern
about the welfare and fairness extended to all those with whom we serve,

I am writing to you today, not as a constituent, but as President of the Professional Fire Fighters
of Arizona, We cannot stand by while our family of brother and sisters In the fire service are the
target of repeated affirmative acts by you since becoming Governor that are simply
unacceptable. Particularly as a Democratic Governor.

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tier, before the impact of a modification
enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of
fire fighters by seeking to circumvent the process of binding arbitration when local contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York’s progressive
labor tradition.

And, while we once felt that you possessed qualities that reffected our fundamental core
values, and were the type of figure that we could all rally behind, sadly we have learned that
that your actions and record are to the contrary. We question your sincerity, are confused by
your ideology and simply are unable to understand your true political compass.

Representing Over 6,000 Professional Fire Fighters and E.M.S. Providers Throughout Arizona o=@




We call on you to withdraw your proposal. Those of us who work and represent our members
in Right to Work for Less states need to be able to point to progressive governors and states
such as New York to say, “Here is how it’s done, here is how workers should be treated”. An
attack on the rights of New York's Fire Fighters is truly damaging to all of us across the country
and is not to be taken lightly.

Sincerely,

- imHn Y '
President
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February 10, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood in
which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern about
the welfare and fairness extended to all those with whom we serve.

I am writing to you today, not as a constituent, but as President of Arkansas Professional Fire
Fighters Association. We cannot stand by while our family of brother and sisters in the fire
service are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tier, before the impact of a modification
enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of fire
fighters by secking to circumvent the process of binding arbitration when local contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”




We are disappointed, that you have taken such a hard turn-away from New York’s progressive
labor tradition,

And, while we once felt that you possessed qualities that reflected our fundamental core values,
and were the type of figure that we could all rally behind, sadly we have learned that that your
actions and record are to the contrary. We question your sincerity, are confused by your
ideology and simply are unable to understand your true political compass.

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters

is an attack on all of us.

Sincerely,

Edward Jaros
President
Arkansas Professional Fire Fighters
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February 4, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

State Capitol Building

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighberhood in which you grew up; the color of
your skin; the school you attended, or any of a host of other features, experiences or preferences that define many as
individuals. However, the fire service shares an unbreakable bond, that may be best characterized as an overwhelming
concem about the welfare and fairmess extended to ali those with whom we serve.

| am writing to you today, not as a constituent, but as President of the Califomia Professional Firefighters. We cannot stand by
white our family of brother and sisters in the fire service are the target of repeated affirmative acts by you since becoming
Governor that are simply unacceptable.

More specifically, we find your actions during your first fwo years as the state's chief executive to be disproportionately punitive
to the members of the fire service by seeking to divide New York's first responders by creating a new pension tier, before the
impact of a modification enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of fire fighters by seeking to
circumvent the process of binding arbitration when focal contract negotiations break down. This is a cynical act, and one which
vie may have expected fo originate from the desks of conservative govemors in "Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York's progressive labor tradition.

And, while we once felt thaf you possessed qualities that reflected our fundamental core values, and were the type of figure that
we could all rally behind, sadly we have leamed that that your actions and record are fo the contrary. We question your
sincerity, are confused by your ideology and simply are unable {o understand your true political compass.

We call on you fo withdraw your proposal. An attack on the rights of New York's Fire Fighters is an attack on all of us.

S 3 :}\ﬁ—‘—\__
Lou Paulson
PRESIDENT

1780 Creekside Gaks, Sulte 200, Sacramento, CA 95833 + PHONE {916} 921-9111 « FAX {916) 921-1106 - WEBSITE www.cpforg  =ifmew
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Louis . DeMici, Secretaiy

Robert T Anthony, Treasterer

February 4, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

I am writing to you today, not as a constituent, but as President of the Uniformed
Professional Fire Fighters of Connecticut. We cannot stand by while our family of
brothers and sisters in the fire service are the target of repeated affirmative acts by you
sitice becoming Governor that are simply unacceptable,

More specifically, we find your actions during your first two years as the state’s chief
executive to be disproportionately punitive to the members of the fire service by seeking
to divide New York's first responders by creating a new pension tier, before the impact
of a modification enacted in 2010 was known,

In recent days, we once again see that you have advanced legislation that erodes the
rights of fire fighters by seeking to circumvent the process of binding arbitration when
local contract negotiations break down. This is a cynical act, and one which we may
have expected to originate from the desks of conservative governors in “Right to Work
States,”

We are disappointed, that you have taken such a hard turn-away from New York’s
progressive labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamentaj core
values, and were the type of figure that we could all raily behind, sadly we have learned
that your actions and record are to the contrary. We question your sincerity, are
confused by your ideology and simply are unable to understand your true political
compass.

We call on you to withdraw your proposal. An attack on the rights of New York's Fire
Fighters is an attack on all of us.

Sincerely,

Peter S. Carozza, Jr.
President

wEERmg
Walter M, O'Conner Raymond D. Shea Santo J. Alteano, Jr, Patrick J. Sheviin 11}
President Emeritns President Emeritus Vice Presideie Eeritus Treastirer Emeritus
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v PROFESSIONAL FIRE FIGHTERS OF IDAHO

1326 Iris Street Ron Davies, President
Pocatello, Idaho 83201
(208) 478-2425

February |, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Allrany, NY 12224

Dear Governor Cuomo,

Asa member of the fire service, we are not concerned about the community or neighborhood in
which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern about
the welfare and fairness extended to all those with whom we serve.

[am writing to you today, not as a constituent, but as President of the Professional Fire Fighters
of Idaho Association, We cannot stand by while our family of brothers and sisters in the firc
service are the target of repeated affirmativeacts by you since becoming Governor that are
simply unacceptable,

More specifically, we find your actions during your first two years as the state's chicl executive to
be disproportionately punitive to the members of the fire service by seeking to divide New York's
first responders by creating a new pension tier, before the impact of a modification enacted in
2010 was known,

In recent days, we once again sce that you have advanced legislation that erodes the rights of fire
fighters by secking to circumvent the process of binding arbitration when local contract
ncgotiations break down. This isa cynical act, and one which we may have cxpected to
originate lrom the desks of conservative governors in "Right to Work States.”




We are disappointed, that you have taken such a hard turn-away from New York's progressive
labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamental core values,
and were the type of figure that we could all rally behind, sadly we have learned that that your
actions and record are to the contrary. We question your sincerity, arc confused by your ideology
and simply are unable to understand your true political compass.

We call on you to withdraw your proposal. Anattack on the rights of New York's Fire Fighters is an
attack on all of us.

Sincerely,

A

Ron Davies
President, Professional Fire Fighters of Idaho

N NE

PROUD MEMBER QF THE INTERNATIONAL ASSOCIATION OF FEIRE FIGHTERS




Professional Fire Fighters of Maine

Internations

refighters

John Martell, President
Tel. 207-432-2370

41 Brickyard Cove Rd.
Harpswell, Maine 04079

February 11, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood in
which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern about
the welfare and fairness extended to all those with whom we setve.

T am writing to you today, not as a constituent, but as President of the Professional Fire Fighjters
of Maine. We cannot stand by while our family of brother and sisters in the fire service are the
target of repeated affirmative acts by you since becoming Governor that are simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tier, before the impact of a modification
enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of fire
fighters by seeking to circumvent the process of binding arbitration when local contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York’s progressive
labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamental core values,
and were the type of figure that we could all rally behind, sadly we have learned that that your
actions and record are to the contrary. We question your sincerity, are confused by your
ideology and simply are unable to undetstand your true political compass.

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters
is an attack on all of us.

John Martell
President, Professional Fire Fighters of Maine
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February {, 2013

Honorable Andrew M. Cuomo, Governor

State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerncd about the community of
neighborhood in which you grew up; the cotor of your skin; the school you attended, or
any of a host of other features, experiences or preferences that define many as
individuals. However, the fire service shares an unbreakable bond, that may be best
characterized as an overwhelning concern about the welfare and fairness extended to all
thosc with whom we serve,

I am writing {o you today, not as a constituent, but as President of the Professional Fire
Fighters of Massachusctis. We cannot stand by while our family of brothers and sisters in
the fire service are the targets of repeated aflirmative acts by you since becoming
Governor that are simply unaceeptable,

More specifically, we find your actions during your first two years as the state’s chiel
exectitive to be disproportionately punitive to the members of the fire scrvice by sceking
to divide New York’s [irst responders by creating a new pcnsmn uc; bcforc lhc nnpacl of
a modilication ¢nacted in 2010 was known. :

In recent days, we once again sce that you have advanced Icgishuon that crodes {hc
rights of fire lighters by seeking to circumvent the process of binding 11bttrat|0n when -
‘local contract negotiations break down. This is a eynical act, and one which we may have

" expected to originate from the desks of conscrvative govcmors m “nght to Wonk Smtcs' "-'_ ;

We are dxsappomlcd that you have taken such a hard lurn awny f'rom Ncw Yolk s
progressive fabor tradition, AR -

And, while we once felt that you posscsscd quﬂlllics thal rcﬂcctcd our fundamemai cotc ’
values, and were the type of figure that we eould all rally behind, sadly we have learmed
that your actions and record arc to the contrary, We question your sincer ity, are con Fuscd
by your ideology and simply are unable to undcrsland youl lruc pohucal compass

We call or you to withdraw your ploposql An allack on !hc nghls ol Ncw York’s l”u o i
Fighters is an atiack on all of us RRMEIRNIE S

Sincerely,

el A /f///

Edward Kelly
President
Professional Fire Fighters ofMass'lclmsclts




Michigan Professional
FIRE FIGHTERS UNION

Mark Docherty 1651 Kingsway Ct., Ste. E, Trenton, MI 48183 Terrence H. Chesney
President (734) 675-0206 + fax (734) 675-6083 Secretary-Treasurer

www.mpffu.org

February 16, 2013

Honorabie Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood In which you grew
up; the color of your skin; the school you attended, or any of a host of other features, experlences or preferences
that define many as individuals. However, the fire service shares an unbreakable bond, that may be best
characterized as an overwhelming concern about the welfare and fairness extended to alt those with whom we
serve,

{ am writing to you today, not as a constituent, but as President of Michigan Professional Fire Fighters Union. We
cannot stand by while our family of brother and sisters in the fire service are the target of repeated affirmative
acts by you since betoming Governor that are simply unacceptable,

More specifically, we find your actions during your first two years as the state's chief executive to be
disproportionately punitive to the members of the fire service by seeking to divide New York's first responders by
creating a new penslon tier, before the Impact of a modification enacted In 2010 was known.

In recent days, we once agaln see that you have advanced legislation that erodes the rights of fire fighters by
seeking to circumvent the process of binding arbitration when local contract negotiations break down. Thisisa
cynical act, and one which we may have expected to originate from the desks of conservative governors in “Right
to Work States,”

We are disappointed, that you have taken such a hard turn-away from New York’s progressive labor tradition,

And, while we once felt that you possessed qualities that reflected our fundamental core values, and were the type
of figure that we could alf rally behind, sadly we have learned that that your actions and record are to the

contrary. We question your sincerlty, are confused by your ideology and simply are unable to understand your
true political compass,

We calf on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is an attack on all of
us,

Respectfully,
Mark Docherty

President
Michigan Professional Fire Fighters Union

Afftliations: International Association of Fire Fighters, Michigan State AFL-CIO e«
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February 24, 2013
Honorable Andrew M. Cuomo, Governor
State of New York
The Capitol .

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or
neighborhood In which you grew up; the color of your skin; the school you attended, or any
of a host of other features, experiences or preferences that define many as individuals.
However, the fire service shares an unbreakable bond, that may be best characterized as an
overwhelming concern about the welfare and fairhess extended to ali those with whom we
serve.

i am writing to you today, not as a constituent, but as President of the Minnesota
Professlonal Fire Fighters Association, We cannot stand by while our family of brother and
sisters in the fire service are the target of repeated affirmative acts by you since hecoming
Governor that are simply unacceptable,

More speclfically, we find your actions during your flrst two years as the state’s chief
executive to be disproportionately punitive to the members of the fire service by seeking to
divide New York’s first responders by creating a new pension tier, before the impact of a
modification enacted in 2010 was known,

In recent days, we once again see that you have advanced legislation that erodes the
rights of fire fighters by seeking to circumvent the process of binding arbitration when local
contract negotiations break down. This is a cynical act, and one which we may have
expected to originate from the desks of conservative governors in “Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York's
progressive labor tradition. .

And, while we once felt that you possessed qualities that reflected our fundamental
core values, and were the type of figure that we could all rally behind, sadly we have learned
that that your actions and record are to the contrary. We question your sincerity, are
confused by your Ideology and simply are unable to understand your true political corpass.

We call on you to withdraw your proposal. An attack on the rights of New York's Firve
Fighters is an attack on all of us.

Sincerely,

Thomas A, Thornberg
President, Minnesota Professional Fire Fighters
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February 13, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood
in which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the flre service
shares an unbreakable bond, that may be best characterized as an overwhelming concern
about the welfare and fairness extended to all those with whom we serve,

| am writing to you today, not as a constituent, but as President of the Nebraska Professional
Fire Fighters Association. We cannot stand by while our famlly of brother and sisters In the fire
service are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable.

More specifically, we find your actions during your first two years as the state's chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tter, before the impact of a modification
enacted in 2010 was known,

In recent days, we once again see that you have advanced legislation that erodes the rights of
fire fighters by seeking to circumvent the process of binding arbitration when tocal contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York's progressive
labor tradition,

And, while we once felt that you possessed qualities that reflected our fundamental core
values, and were the type of figure that we could all rally behind, sadly we have learned that
that your actions and record are to the contrary. We question your sincerity, are confused by
your ideology and simply are unable to understand your true political compass.




We call on you to withdraw your proposal. An attack on the rights of New York's Fire Fighters is
an attack on all of us.

Sincerely,

David T. Engler, President
Nebraska Professional Fire Fighters Association




PROFESSIONAL FIRE FIGHTERS

OFfF NE W HAMTPSGSHIRE

The Honorable Andrew M. Cuomo
Governor of New York State

NYS State Capitol Building
Albany, NY 12224

February 25, 2013
SENT VIA EMAIL HARDCOPY USPS

Dear Governor Cuomo,

Years ago, as a young labor leader representing New Hampshire fire fighters, | became excited
about the possibility of your father running for President of the United States. | found myself
cheering him on, and watched the local news anxiously hoping that NH Democratic Party Chair
joe Grandmaison would walk into the Secretary of State’s office and file the papers for your dad

to run.

| befieved in your father’s philosophic beliefs and values for our country; | believed in them then
and find them even more important today. President Reagan once defined America as a
“shining city on a hill.” Yet, it was Governor Mario Cuomo, speaking before the 1984
Democratic convention, who defined our nation as two different cities, one of splendor and
glory where everyone is doing well, and another where people struggle to pay their mortgages,
and young people worry about how to pay for their educations. He asked America to look past
the shine and recognize both of these cities. To me, he was saying America cannot accept one
city and ignore the other, and that Americans were responsible for it all. He meant that the
problems that may affect one city were not to be used as polarizing issues or for creating
different classes of those who have and those who have not. This lesson from your dad stifl
holds true today, more than ever.

As a firefighter we do not ask if someone is rich or poor, old or young, what neighborhood they
come from, or if they paid their taxes. We just respond when we are called. Our mission is to
make the bad stop and leave the situation better than we found it. This is a covenant that we
take seriously, a promise we made to those we serve, which may mean paying the ultimate
sacrifice.

we are proud members of the middie class of this country. In order to protect and strengthen
that important segment of our society, we must support and believe in workers’ rights. These
rights include strong coltective bargaining laws and keeping the promises that were made. New
York has always been a beacon for other states to follow with respect to the treatment of their

o T « www.pifnhorg




workers, and | would ask you not to stray from that. To change course away from strong
workers’ rights sets up the middle class for failure.

f am asking you to resist the temptation that other Governors have chosen by watering down
collective bargaining laws. Use the office of Governor to lead, be the contrast against

Wisconsin and Michigan.

Everyday firefighters all across this country set aside their differences and respond to the calls
of our neighbors. We depend on each other, with a laser focused purpose of protecting our
communities. Governor, | am asking you to protect the fire fighters of your state, just as they
protect the state of New York each and every day. Set aside the differences and respond with

us, not against us.

Sincerely,

D

David Lang _
President, Professional

Cc. Mike Mullane, IAFF 3'rd DVP
iViike McManus, President NYSPFFA
Raymond Buckliey, NHDP Chair




PROFESSIONAL FIRE FIGHTERS OF OKLAHOMA
AFL-CIO/CLC
AFFILIATED WITH INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS

Jim L. Long
Secretary-Treasurer

Rick Beams
President

February 27, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about which community or
neighborhood you grew up in; the color of your skin; the school you attended, or any of a host
of other features, experiences or preferences that define many as individuals. However, the
fire service shares an unbreakable bond, that may be best characterized as an overwhelming
concern about the welfare and fairness extended to all those with whom we serve,

i am writing to you today, not as a constituent, but as President of The Professional Fire
Fighters of Oklahoma. We cannot stand by while our family of brothers and sisters in the fire
service are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable,

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tier, before the impact of a madification
enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of
fire fighters by seeking to circumvent the process of binding arbitration when local contract
negotlations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”

We are disappointed, that you have taken such a hard turn-away from New York’s progressive
labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamental core
values, and were the type of figure that we could all rally behind, sadly we have learned that
that your actions and record are to the contrary. We guestion your sincerity, are confused by
your ideology and simply are unable to understand your true political compass.

6103 Melrose Lane « G Phit (405) 789-0061
Okla, City, OK 73127 Fax (405) 787-9387




We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is
an attack on all of us.

Sincerely,

ok s
ick'Beams, President

Professional Fire Fighters of Oklahoma
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February 1, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capltol

Albany, NY 12224

Dear Governor Cuomo,

1 am writing to you today, not as a constituent, but as President of Pennsylvania
Professional Fire Fighters Assoclation, We cannot sit by while our brother and sisters in
the New York are the targets of constant acts by you since becoming Governor.

We view the myopic actions during your first two years as the state’s chlef executive to
be unreasonably punitive to the members of the fire service. You have attempted to
divide New York's first responders by creating a new pension tier, even before the
impact of a modification enacted in 2010 was known.

You have advanced legislation that erodes the rights of fire fighters by circumventing the
very fair process of binding arbitration. This “Right to Work” {egislation demeans a
profession that has been bullt on the blood, sweat, tears and souls of countless New York
fire fighters who have made the ultimate sacrifice protecting your constituents.

New York has always been a bastion of progressive labor tradition. We are dismayed by
this dramatic shift away from what was once a “fair” state for fire fighters rights.

We question your sincerity, are confused by your ideology and simply are unable to
understand your true political compass.

Please withdraw your i thought out proposal. Fire fighters who take an oath to make
the supreme sacrifice if called upon deserve better.

Respectfully

Art Martynuska, President
Pennsylvania Professional Fire
Fighters Association

www.ppfta.org




Tennessee Professional
Fire Fighters Association

3441 Lakebrook Drive « Murfreesboro, TN 37130-1023
615-849-5416

February 20, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood
in which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern
about the welfare and fairness extended to all those with whom we serve.

| am wrlting to you today, not as a constituent, but as President of Tennessee Professional Fire
Fighters Assoclation. We cannot stand by while our family of brothers and sisters in the fire
service are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York’s first responders by creating a new pension tier, before the impact of a modification
enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the rights of
fire fighters by seeking to circumvent the process of binding arbitration when local contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States” such as here in
Tennessee, States like New York have always been a shining light to those of us who live and
work under oppressive labor laws or the lack there of fair laws to protect the middle class,

We are disappointed, that you have taken such a hard turn-away from New York’s progressive
labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamental core
values, and were the type of figure that we could all rally behind, sadly we have learned that
that your actions and record are to the contrary. We guestion your sincerity, are confused by
your ideology and simply are unable to understand your true political compass.

Members of the International Association of Fire Fighters
@ @‘—‘- s




We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is
an attack on all of us.

Sincerely,
9,,_ Tl e o

James E Mitcheli, President
Tennessee Professional Fire fighters Association

3441 Lakebrook Drive
Murfreesboro, TN 37130
Email: tpffaprez@gmail.com




TExAS STATE ASSOCIATION OF FIRE FIGHTERS

February 1, 2013

FHonorable Andrew M. Cuomo, Governor
State of New York

The Capito}

Albany, NY 12224

Dear Governor Cuomo:

As a member of the fire service, we are not concerned about the community or neighborhood in which
you grew up; the color of your skin; the school you attended, or any of a host of other features,
experiences or preferences that define many as individuals. However, the fire service shares an
unbreakable bond, that may be best characterized as an overwhelming concern about the welfare and
falmess extended to all those with whom we serve.

| am wilting to you today, not as a constituent, but as Presldent of the Texas State Assoclation of Fire
Fighters. We cannot stand by while our family of brother and sisters In the fire service are the target of
repeated affirmative acts by you since becoming Governor that are simply unacceptable.

More specifically, we find your actions during your first two years as the state's chief executive to be
disproportionately punitive to the members of the fire service by seeking to divide New York's first
responders by creating a new pension tier, before the Impact of a modification enacted in 2010 was
known,

In recent days, we once again see thal you have advanced legislation that erodes the rights of fire
fighters by seeking to circumvent the process of binding arbitration when local contract negoliations
break down. This is a cynical act, and one which we may have expected to orlginate from the desks of
conservative governors in “Right to Work States" like ours in Texas.

We are disappointed, that you have taken such a hard turn-away from New York's progressive labor
tradition.

And, while we once felt that you possessed qualiles that reflected our fundamental core values, and
were the type of figure that we could all rally behind, sadly we have iearned that that your actions and
record are to the contrary. We question your sincerity, are confused by your idéology and simply are
unable to your true political compass.

We call on you to withdraw your proposal. An attack on the rights of New York's Fire Fighters is an
altack on all of us,

Respectfilly,

)gw ég‘ffw"m

GuyF, Turn/e‘S
President
Texas State Assaoclation of Fire Fighters

4048-0654-0018, v. 1

627 Radam Lane Austin, Texas 78745 (512) 326-5050 Office (512) 326-5040 Fax




PROFESSIONAL FIRE FIGHTERS OF UTAH
Internationat Association of Fire Fighters — AFL-CiOr - CLG

R

January 12, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or
neighborhood in which you grew up; the color of your skin; the school you attended, or
any of a host of other featurcs, experiences or preferences that define many as
individuals. However, the fire service shares an unbreakable bond, that may be best
characterized as an overwhelming concern about the welfare and fairness extended to all
those with whom we serve,

T am writing to you today, not as a constituent, but as President of [State] Fire Fighters
Association. We cannot stand by while our family of brother and sisters in the fire setvice
are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief
executive to be disproportionately punitive to the members of the fire service by seeking
to divide New York’s first responders by creating a new pension tier, before the impact of
a modification enacted in 2010 was known.

In recent days, we once again see that you have advanced legislation that erodes the
rights of fire fighters by seeking to circumvent the process of binding arbitration when
Jocal contract negotiations break down. This is a cynical act, and one which we may
have expected to originate from the desks of conservative governors in “Right to Work
States.”

We are disappointed, that you have taken such a hard turn-away from New York’s
progressive labor tradition.

And, while we once felt that you possessed qualities that reflected our fundamental core
values, and wete the type of figure that we could all rally behind, sadly we have learned
that that your actions and record are to the confrary. We question your sincerity, are




confused by your ideology and simply are unable to understand your true political
compass.

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire
Fighters is an attack on all of us,

Jack Tidrow
President
Professional Fire Fighters of Utah




PROFESSIONAL FIRE FIGHTERS OF VERMONT

20 Kimball Avenue, Suite 108 » South Burlington, VT 05403 « (802) 652-0085

February 8, 2013

Honorable Andrew M. Cuomo, Gavernor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerned about the community or neighborhood
in which you grew up; the color of your skin; the school you attended, or any of a host of other
features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern
about the welfare and fairness extended to all those with whom we serve,

| am writing to you today, not as a constituent, but as President of The Professional Fire
Fighters of Vermont. We cannot stand by while our family of brother and sisters in the fire
service are the target of repeated affirmative acts by you since becoming Governor that are
simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief executive
to be disproportionately punitive to the members of the fire service by seeking to divide New
York's first responders by creating a new pension tier, before the impact of a modification
enacted in 2010 was known.

in recent days, we once again see that you have advanced legislation that erodes the rights of
fire fighters by seeking to circumvent the process of binding arbitration when locai contract
negotiations break down. This is a cynical act, and one which we may have expected to
originate from the desks of conservative governors in “Right to Work States.”

We are disappolinted, that you have taken such a hard turn-away from New York’s progressive
labor tradition,

And, while we once felt that you possessed qualities that reflected our fundamentai core
values, and were the type of figure that we could all raily behind, sadly we have learned that
that your actions and record are to the contrary. We question your sincerity, are confused by
your ideology and simply are unable to understand your true political compass.




Page 2 — Governor Cuomo

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is
an attack on all of us.

rely
/ A
Matthew Vinci
President

—

-

cc: Honorable Governor Peter Shumlin /
Mike Mcmanus- President New York State Professional Fire Fighters Association




Alffiated with: AFL-CIO
Interevationat Associntion of Fite Fighters
Waslington State Labor Councit

Washington Stale Council of Fire Fighlers

February 7, 2013

Honorable Andrew M. Cuomo, Governor
State of New York

The Capitol

Albany, NY 12224

Dear Governor Cuomo;

As amember of the fire service, when we respond to a call for assistance, we are not concerned about the
cominunity or neighborhood in which you grew up; the color of your skin; the school you attended; or any of a
host of other features, experiences or preferences that define many as individuals. However, the fire service
shares an unbreakable bond, that may be best characterized as an overwhelming concern about the welfare and
fairness extended to all those with whom we serve.

I am writing to you today, not as a constituent, but as President of the Washington State Council of Fire
Fighters. We cannot stand by while our family of brothers and sisters in the fire service are the target of
repeated affirmative acts by you since becoming Governor that are simply unacceptable.

More specifically, we find your actions during your first two years as the state’s chief executive
disproportionately punitive to the members of the fire service by seeking to divide New York’s first
responders by creating a new pension tier, before the impact of a modification enacted in 2010 is known.

In recent days, we once again see that you have advanced legislation which will erode the rights of fire fighters
by seeking to circumvent the process of binding arbitration when local contract negotiations break down, This
is a cynical act, and one which we may have expected to originate from the desks of conservative governors in
“right to work” states.

We are disappointed, that you have taken such a hard turn away from New York’s progressive labor tradition.

And, while we once thought you possessed qualities that reflect our fundamental core values and were the type
of figure we could all rally behind, sadty we have learned that your actions and record are to the contrary. We
question your sincerity, are confused by your ideology, and simply are unable to understand your true political
coinpass.

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is an attack on

all of us.

Sincerely,

Ko, L e

Kelly L. Fox
President

KLF:hekfopeiu23/aficio 4848-0654-0818,v. 1

Kelly 1.. Fox, President « Greg B3, Markley, Secrefary-Treasurer
1069 Adams Street Southeast, Olympia, WA 98501 » 1-800-572-5762 « (360} 943-3030
Fax (360) 943-2333 e E-mail: wscff@wscllorg « Website: www.wscff.org




ProrFessional FIRE FIGHTERS OF WISCONSIN, INC.
7 NORTH PINCKNEY STREET, SUITE 200, MADISON, Wi B3703-2840

PHONE: (608) 2B1-5832 7/ Fax: (608) 251-8707
MEMBER OF INTERNATIONAL ASSQCIATION OF FIRE FIGHTERS
MEMBER OF WISCONSIN STATE AFL-.CIO

MAHLON MITCHELL ALAMN HEFTER STEVE WILDING
STATE PRESIDENT STATE VICE-PRESIDENT STATE SEC, / TREAS.

February 1, 2013

Honorable Andrew M. Cuomo, Governor
State of New Yok

The Capitol

Albany, NY 12224

Dear Governor Cuomo,

As a member of the fire service, we are not concerncd about the community or neighborhood in which you grew
up; the color of your skin; the school you attended; or any of a host of other features, expcriences, or
preferences that define many as individuals, However, the fire service shares an unbreakable bond that inay be
best characterized as an overwhelming concern about the welfare and faimess extended to all those with whom
we serve.

Iam writing to you today, not as a constituent, but as President of the Professional Firefighters of Wisconsin,
Inc. We cannot stand by while our family of brothers and sisters in the fire service are the target of repeated
affirmative acts by you since becoming governor that are simply unacceptable,

More specifically, we find your actions during your first two years as the statc’s chief executive to be
disproportionately punitive to the members of the firc service by seeking to divide New York’s first responders
by creating a new position tier, before the imnpact of a modification enacted in 2010 was known,

In recent days, we once again see that you have advanced legislation that erodes the rights of fire fighters by
seeking to circumvent the process of binding arbitration when local contract negotiations break down. This is a
cynical act and one which we may have expected to originate from the desks of conservative governors in
“Right to Work” states.

We are disappointed that you have taken such a hard turn-away from New York’s progressive labor tradition.
And, while we once felt that you possessed qualities that reflected our fundamental core vajues and were the
type of figure that we could all rally behind, sadly, we have leamed that your actions and record are to the
contrary. We question your sincerity, are confused by yomr ideology and simply are unable to understand your
true political compass.

We call on you to withdraw your proposal. An attack on the rights of New York’s Fire Fighters is an attack on
all of us!

Siucerely,
Mahlon Mitchell ‘

Statc President
Professionat Fire Fighters of Wisconsin, Inc,

"STRENGTHH IN UNiTY”




